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INTRODUCTION 
There is a perception among many scholars and writers of Western orientation that 
Islamic law, and indeed the religion of Islam in its entirety, are antithetical to the 
protection of International Human Rights. According to this view Islamic law is a 
formidable impediment to the universal realisation of the norms of International Human 
Rights Law. This notion is particularly pronounced in matters pertaining to women, 
children and other vulnerable groups. The criticisms levelled against Islamic legal 
precepts, particularly in the aftermath of post-Cold War terrorist activities and in the 
face of new age fundamentalism, have further compounded the task of a constructive 
evaluation of the underpinning ideas of humanism, social justice or dignity in Islamic 
juristic thought. So engrossed with the gloomy presentation of an Islamic legal stance 
on Human Rights was Rhoda Howard, she vehemently asserted that “Islamic 
conception of justice is not one of Human Rights.”1  
Human Rights are the most complicated issue and challenge for the twenty first 
century. Islam has granted some fundamental rights for the whole humanity, without 
any discrimination that needs be practiced under all situations. West claimed to be the 
founder of Human Rights due to which the people of the world are blessed with all 
Human Rights otherwise they were steeped in ignorance. This is actually not true.   
Human Rights have become a most significant issue of the modern history in Muslim 
and the Western perspectives. It can generally be defined as “those rights that are 
inherent in human nature and without which human beings cannot live a decent life”. 
The concept of Human Rights is as old as human history itself but the first bold and 
practical step was made by Islam in 7th Century AD (10th AH). Human Rights have 
become most discussable issue in the contemporary socio-political context. Islam gives 
importance to Human Rights due to human honour and dignity. 
One of the challenge of our time is the ongoing discussion of the “clash of 
civilizations”. According to the theory of “clash of civilizations” the cultural and 
                                                          
1  R.Howard, Human Rights and the search for Community  (Boulder CO. West view Press, London 
1995) p. 94. 
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religious identities of people will become the dominant cause of conflicts and wars 
among mankind. Since, two decades the theory was first formulated, it can certainly be 
argued that the theory is still relevant today and it continues to be the central discourse 
of our international politics. As predicted, clashes of civilizations will be the greatest 
threat to world peace and security, examples of such conflicts have already been 
witnessed, including the September 11, 2001 terrorist attacks against New York and 
Washington which killed almost three thousand people, the U.S invasion of 
Afghanistan in 2001, followed by the invasion of Iraq in 2003, the London bombing in 
2005, the Danish cartoon crisis in 2005, and of course the ongoing Israel and Palestine 
conflict2. Considering the historical backgrounds of these recent conflicts, one can 
plausibly argue that there is indeed a colossal political, cultural, and more specifically 
religious gap between Muslims and Western States. As asserted, the connection 
between religion and conflict appears as such an integral part of the current world scene 
to the extent that in most reports of violence, religion can be presumed to be a vital 
factor.  
Though the Universal Declaration of Human Rights is called “Universal”, it “was 
articulated on the lines of historical trends of the Western world during the last three 
centuries, and a certain philosophical anthropology of individualistic humanism which 
helped justify them”. The basic assumptions underlying the Declaration were a) of a 
universal human nature common to all the peoples b) of the dignity of the individual, 
and c) of a democratic social order. 
In the decades since the Declaration, the term “Human Rights” has become an integral 
part of both political and popular discourse, particularly amongst Western, and 
Western-educated persons. Until very recently most of this discourse has been in 
largely secular terms. In fact, it is frequently assumed as well as stated by many 
advocates of Human Rights, in both Western and non-Western (including many 
Muslim countries) that Human Rights can exist only within a secular context and not 
within the frame work of religion. What needs to be pointed out is that who uphold the 
Universal Declaration of Human Rights to be the highest or sole model, a charter of 
equality and liberty for all human beings? The alleged incompatibility between the 
                                                          
2 Samuel Huntington, The Clash of Civilizations: Remaking of World Order  (Simon & Schuster, 1996) 
pp.22,23. 
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concept of Human Rights and religion in general, or in particular with  Islam needs to 
be examined in an unbiased way. 
Islam has laid down universal and fundamental rights for humanity as a whole, which 
are to be observed and respected under all circumstances.  These basic rights are 
associated with Islamic faith and belief because they are divinely ordained.  Thus, 
Human Rights in Islam are religious obligations meaning that it is obligatory for every 
Muslim to protect them and restore them if they are violated. Islam declares all people 
equal in terms of human values, and all individuals are equal before the Islamic code of 
law.  Its judgments and legal penalties are applicable to all races and classes of people 
without any distinction, and without any immunity or privilege to any person, group or 
nation.  Every human being is entitled to his integrity, honour and reputation during his 
life and after his death. Islam condemns the abuse of power, position and authority and 
commands people to assist an oppressed person even with the use of force when 
necessary.  Every individual in an Islamic society, regardless of his faith or religious 
affiliation, position or social status, has certain immutable rights.  Individuals need to 
feel secure and have a sense of belonging in order to perform their tasks and duties in a 
satisfactory manner. Presently, three distinct trends are discernible in our global 
society.  
First trend exaggerates the right of the individual over the society. This trend gives the 
individual full freedom to do as he pleases with minimal restrictions. Unfortunately this 
leads to a chaotic social situation because when unlimited freedom is granted to the 
individual, selfish desires predominate and bring conflicting results. The entire society 
suffers immensely from greed and selfishness. This trend is found in the liberal, 
democratic, capitalist society. 
Second trend contrary to the above, advocate the rights of the society over the 
individual. The latter is stripped of his individual rights. Only rights that serve the 
ruling regime are granted to the individuals, according to the dominant ideology of the 
ruling class or group. This trend is prevalent in communist and totalitarian societies.3 
                                                          
3 Abdul Rahman Al Sheha, Human Rights in Islam And Common Misconceptions (Abu Salman Deya Ud 
Deen, Egypt, 2010) p.3. 
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 Third trend ideally, neither emphasizes the right of the society over the individual, nor 
the right of the individual over the society. Each is given its due rights in accordance to 
the given system. Rights and obligations are governed and controlled by strict rules and 
conditions. In this trend, the public interest is given priority over the interest of an 
individual. We firmly believe that the application of the individual and social principles 
of the third trend, when guided by the perfect revealed laws from Allah in the Holy 
Qur'an and the Sunnah, will definitely make humanity happier and more prosperous. 
The application of these principles will enable the society to achieve peace and 
security. These social rights and principles are not a result of previous experiences, 
social ideologies, temporary and immediate needs and/or political drives and motives 
rather they are from the Beneficent and the Omniscient for men’s progress to happiness 
in this life and salvation in the Hereafter.4  
Regretfully we observe that many Muslims all over the world are not true 
representatives of Islam because they commit grievous mistakes and have many serious 
deficiencies in belief and practice. The mention of this unfortunate situation is to warn 
those who study Islam, about being influenced or deceived by the attitudes and vices of 
any Muslims that misrepresent Islam. Serious students should not despair rather they 
should look to representative upright Muslims and the core teachings of Islam. Muslims 
should be encouraged to maintain the best practices and the correct application of their 
faith in every aspect of life. We call non-Muslims to examine Islam and understand its 
principles with an unbiased approach.5 
The comparisons between International law and Islamic law will consequently be made 
at a much generalized level. It has also given arise to a problem that most of the 
material available on the subject of Islamic law and Human Rights are written by 
western scholars and from a westernized perspective. I have tried to be objective as far 
possible, while considering the Islamic aspect.  
Human Rights are the basic, elementary rights which every human being is enjoying 
intrinsically and inherently. This simple definition creates consequences, social and 
political reflections for people and governments. In accordance with the Universal 
Declaration of Human Rights, 1948 and other international documents, Human Right 
                                                          
4 Ibid p.4. 
5Ibid. p.9. 
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has some features such as universality, inalienability, indivisibility, invariance, non-
discrimination and equality, integration and interrelatedness. Therefore, it belongs to 
everyone and everywhere. Moreover, no one can be deprived of such rights due to 
geographical area he is living. While all persons regardless of factors such as race, 
nationality, gender etc. are having the same rights and are equal to that and no one is 
superior to another. These rights include natural rights or legal rights which are 
mentioned in the national and international legislations. 
The principle laid down by Islam for the protection of human dignity remains unique in 
its purity and wholesomeness and unparallel in human history. Islam emphasizes the 
existence of rights of man that are natural and inalienable contrary to the opinions of 
some contemporary thinkers who see such rights as exclusive prerogatives of the 
society or the State. This means that it is the government that allots rights to the 
individual and if it does not do this, then the individual has no claim to such rights. The 
above position ignores the fact that man is a social animal and his natural instinct 
dominates his existence. He relates with others within the society and enjoys rights that 
are natural though not absolute. But in the exercise of his rights, he must not trample 
upon the rights of others as this may lead to conflicts in the society and ultimately to 
destruction. The message of Islam thus rescues man from social calamity by restoring 
to him his primordial rights and guiding him to a way of life in which he is accorded 
his natural rights under the auspices of divine legislation.6  
In West the term “Human Rights” is comparatively new, and came to every day 
parlance only after the World War II (1939-45). The view of the western world with 
regard to International Human Rights law generally stresses on the basic civil, political, 
economic and social rights of individual. The United Nations was established on 25th 
April, 1945 in order to achieve international cooperation for preservation and 
promotion of Human Rights. For the said purpose United Nations developed some 
principle instruments of Human Rights, among them Universal Declaration of Human 
Rights, 1948 is considered most significant one.7 
                                                          
6 Shaheed olurotimi Timehin, “Human Rights in the light of Islamic Law” A Translation of Shaykh 
Sulayman Faruq Onikijipa’s Huquq Al-Insaniyyah Fi Zill Al Shariat Al- Islamiyyah vol.4 No.II BJASS 
(2013) p.189. 
7 Sadia Rehan, “The Origin and Development of the Human Rights in Islam and in the West: A 
Comparative Study”Vol.3 No.1 IJSSH (January 2013) p. 36. 
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The status of women in Islam is a complex, culturally diverse and always 
misunderstood topic. For many in the West, Islam appears to be a repressive religious 
tradition that compels women to live under harsh rules, deprived of opportunities for 
education, employment and personal development. Westerners display excessive 
arrogance in their moral condemnation of the restraints placed upon women’s rights in 
Islamic societies. It should be recalled that legal restrictions on women’s opportunities 
and ambitions were removed only a comparatively short time ago in the West and that 
the right of a woman to vote, to own property and  education was, in most cases, 
established less than a century ago. It is wise to refrain from making premature 
judgement about religion and Human Rights.8 
Islam has enhanced women’s status and showered her with ample Human Rights which 
are her natural due. Some basic Human Rights to which all men and women are entitled 
are also the basic need of man’s physical and moral existence. These are freedom, 
equality, freedom of expression, economic stability, right to individuality and self 
respect, social rights and social security last but not least political rights. Just as the 
citizen’s fundamental rights are guaranteed by the Constitution, so also a Muslim’s 
fundamental rights are enshrined in the Holy Quran. 9In what manner are these rights 
conferred upon woman in Islam is discussed in detail. And the notion that women are 
suppressed by Islam and they don’t have any rights is totally baseless and false. There 
is need for the unbiased approach towards the Islam with regard to Human Rights and 
specially for women rights.  
It’s a time to focus on the positive contributions that the Islamic legal system can and 
will, make both inside the Muslim countries and outside. One area in which such 
potential contribution may be appreciated is that of the rights of the child. Perhaps, no 
legal system in history has been as strong on the protection of the family and children 
as Islamic law. It is observed that the protection of the children’s rights in Islam can be 
traced to the verses of the Holy Quran and thus highlights the importance of this vital 
study aspect. In Islam, securing the rights of the children is considered a part of the 
commendable religious deeds that Muslims should perform in order to gain rewards 
here and hereafter. 
                                                          
8 Najda Kaftan,Lexi Smith Doughty, “Islam, Western Education And the Riddle of Human Rights”vol.12 
No.4 CQ. (2009).  
9 Safia Iqbal,  Women and Islamic law (Adam Publishers & Distributors, New Delhi,2009) p.8. 
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The responsibilities of believers towards children are inviolable rights of the children 
because in Islamic jurisprudence rights and duties are correlated with each other. 
Children have enormous blessings from Allah, at the same time they are Amanah or 
trust from Him to us. The ultimate aim of preserving that trust is to do our best to 
protect them from hell-fire in the after-life. Islam regards safeguarding children’s rights 
as important because all human life is sacred to Allah. To violate children’s rights is to 
contravene the Shariah and to disobey Allah. The Holy Prophet (PBUH) of Islam 
taught us that we all are shepherds (responsible) and we all shall be asked about our 
responsibilities. So, definitely we shall be asked about our children, how much effort 
did we exert to fulfil their rights, to make them grow up as responsible and educated 
members of society? The Holy Prophet (PBUH) also said that righteous children shall 
remain as on-going charity (sadaqa jariyyah) for us even after our departure from this 
world and we shall be continuously receiving rewards of their righteous actions while 
we are in our grave. Therefore, whatever efforts we put as Muslim parents to raise our 
children are efforts that we exert for our benefit and salvation-here and hereafter.10 
Though the topic of the thesis is “Human Rights of weaker section in Islam with special 
reference to women and children” but the present study is confined only to the critical 
analysis of protection of Human Rights of women and children which constitute the 
major section of weaker section. 
1. The Choice of Topic: 
The following facts guided me to choose the present topic: 
i) Twenty first century is the age of recognition and protection of Human 
Rights of women and children. 
ii) There is often a lot of hue and cry and protest against the Islamic notion of 
Human Rights in the West. 
iii) There is common belief in the scholars and jurists in the West that Islam did 
not recognise the Human Rights of women and children. 
iv) There is a need to make people aware about the Islamic concept of Human 
Rights with regard to women and children. 
                                                          
10  Shabina Araft, “Islamic Perspective of children’s Right: An Overview”Vol.2 No. 1,AJSSH  (Febuary 
2013)   p. 300. 
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2.   Need of Study: 
 The need for this research work stems its origin from debates, discussions and     
controversies regarding the concept of Human Rights from Islamic perspective. Though 
the Human Rights have been granted in Islam fourteen centuries ago, still people in the 
West are generally of view that Islam did not recognise Human Rights and there is no 
concept of Human Rights in Islam. They are also of the view that humanity got Human 
Rights as a most valuable gift from the West. The position and status of women in 
Islam is highly debated by the Western scholars they are of view that Islam suppressed   
women, she did not posses any identity of her own  and is not equal to men. 
3.  Object of Study: 
  The objective of this research work pertains: 
i)  To analyse the concept of Human Rights from Islamic and Western point of 
view and to address the issue of Human Rights of women and children 
under both the systems. 
ii) To find out whether, women have any rights under Islam or are they 
subjected to the inferior status? 
iii) To find out whether, children have any rights in Islam or are they deprived 
of rights given to them under Islam? 
iv) To analyse the Human Rights of women and children under different 
Conventions at International level. 
v) To make a comparative analysis of the Human Rights of women and 
children under Islamic law and International Conventions relating to women 
and children. 
4.  Hypothesis: 
      The Hypothesis of the present research work is  premised on the following 
formulations:  
i) Generally it is believed by the antagonist that there is nothing like ‘Human 
Rights’ under Islamic system. This is sheer myth. The Holy Quran as well 
as the Sunnah of Prophet Muhammad (PBUH) is full of moral and legal 
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rights to the human beings in general and Muslims in particular. Perhaps 
Islam is the first religion to recognise the concept of Human Rights. 
ii) So far as Human Rights of weaker sections of the society (particularly 
women and children) are specifically given and discussed elaborately in 
Holy Quran. There are many verses of Holy Quran and Hadiths which are 
devoted to the cause of women and children. Though conventions relating to 
Human Rights of women and children adopted by the United Nations have 
specifically underline. There are many conventions which are particularly 
devoted to recognise the rights of women and children.  
On perusal of the rights given under Islam and those adopted by United Nations it 
appears on the face that the United Nations Charter and Universal Declaration of 
Human Rights are need based but under Islam they are for whole human creature. The 
present study is confined to the Human Rights of women and children. 
5.  Scope of the Study: 
The scope of the study is restricted to the following: 
i) Development of Human Rights of women and children in Islam. 
ii) The Cairo Declaration on Human Rights in Islam, 1990 adopted by the 
Organisation of the Islamic Cooperation. 
iii) The Covenant on the Rights of Child in Islam, 2005 adopted by the 
Organisation of the Islamic Cooperation. 
iv) The provisions of the Indian Constitution for the protection of the rights of 
women and children. 
v) The rights of women in the Universal Declaration of Human Rights, 1948 
and the Convention on the Elimination of all forms of Discrimination 
against Women, 1979. 
vi) The rights of children in the Convention on the Rights of Child, 1989. 
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6.  Impact of the Study: 
 Since the subject matter of study to great extent deals with the Human Rights of 
women and children in Islam in the light of Holy Quran and Hadiths. The impact of the 
problem in the application of these rights by the Muslim community and solution 
thereof, would be to add something to the existing literature on the subject, so as to be 
of use in the present as well as  in  the future. 
7. Review of Literature:                
1. Human Rights in Islam And in the Sirah of Prophet Muhammad. 
In spite of the claim that Human Rights is a Western concept or ideology, the fact 
remains that it is Islam that advocated and implemented Human Rights viz, universal 
equality and women’s right. Islam is the first to preach the principle of sanctity of 
human life and honour, equality to men and right to freedom. These are basic concepts 
of Human Rights. Islam does not limit Human Rights to political and legal standard 
alone, as the Western concept does. It advocates Human Rights as part of a complete 
way of life. Human Rights in Islam are inextricable and Islam in return requires that 
Human Rights be acknowledged by all believers. (Syed Ali Muhammad Naqvi (ed.)11 
2. Human Rights in Islam-The Modern Perspective vol.1- Concept of Human Rights. 
The phenomenon, now known as Human Right has always been preached and practised 
by Islam. Interestingly, the West woke up centuries later and began championing the 
same cause, while followers of Islam have consistently been doing so far over a 
millennium. The idea of Human Rights  is universal now. It has virtually been accepted 
by all Nations, States and Societies, the world over, Islam teaches the same. 
(M.H.Syed)12 
3.Human Rights in Islam and Refutation of the Misconceived Allegations Associated 
with these Rights. 
The author has explained the origin of the concept of Human Rights from Islam law 
and in Secular law. He also addressed the implementation of the Islamic criminal 
                                                          
11 1st ed.( Iran Culture House,New Delhi, 2008). 
12 1st ed.(Anmol Publications Pvt.Ltd,New Delhi, 2003). 
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system, the pros of such application and the cons of the suspension and impairment of 
the Shariah. The bright face of Islam must be revealed for those ignorant people to 
know the Islamic perspective of Human Rights and the bases on which  it has been 
established.( Sulieman Abdul Rahman Hageel)13 
 4.Human Rights in Islam. 
The intention of the author is to explain that centuries before the Human Rights  were 
on very solid ethical grounds. Islam has provided the maximum scope for the freedom 
of human will and makes peoples participation obligatory in all those decisions which 
affect the life of the community as a whole. Even the rights and privileges of slaves and 
minorities have been laid down and every possible effort has been made to safe guard 
their interest by divine sanctions.(Parveen.S.Ali)14 
5.Women In Islamic Shariah. 
The book deals in detail about the position of women under Islam. Islam has never 
asserted that women is inferior to man, it has only made the point that woman is 
differently constituted. All the laws relating to men and women in Islam are based on 
the fundamental reality that men and women are of two different sex it is because 
distinctive differences between man and woman are established biological facts. It is 
wrong to say that the fatal point in Islam is the degradation of women. Women have 
been given various rights according to their duties. (Maulana Wahiuddin Khan)15 
6.Human Rights in Islam.   
The author has defined what Human Rights in Islam means and how it is different from 
the Western notion of Human Rights. Under Islam the concept of Human Rights is as 
old as the human civilization itself, these rights are granted by Allah to all human being 
irrespective of any difference based on any category. The book contained in detail the 
numerous human rights which are available to every Muslim men and women alike. 
                                                          
13 2nd ed.(HRH Prince Sultan Ibn Abdul Aziz Al Saud, KSA,1999). 
14 (Adam Publisher & Distributors,New Delhi,2010). 
15 1st ed.(The Islamic Centre,New Delhi,1995). 
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And the various  Human Rights which are available to non-Muslim in Muslim State. 
(Dr.Shaikh Shaukat Hussain)16 
7. Islam, Women and Gender Justice. 
 The book is the collection of the Articles on Muslim women, their rights and 
empowerment. The problem of Muslim women is of great concerned today. These 
problems are of various kinds - legal, religious, economic and educational. Majority of 
Muslims are poor in India and level of literacy is quite low, particularly among women. 
All these problems faced by Muslim women are discussed and there possible solutions 
are also given. (Dr.Asghar Ali Engineer)17 
8.Critical Issues in Women’s Right in Islam. 
The Islamic law treats women as the spiritual and intellectual equals of men. The main 
distinction it makes between them is in the physical realm based on the equitable 
principle of fair division of labour. It allots the work of managing the home and the 
upbringing and training of children to the women. Islam is the only religion which gave 
Human Rights to women at the time of its advent apart from other legal and economic 
rights as compared to other religions of the world. (Abdul Haseeb Ansari(ed.)18 
9.Women between Islam and Western Society; by Maulana Wahiuddin Khan 
 The author has compared  the  position, status and rights of Muslim women with the 
Western women. It also deal with the problem of the  modern civilization with regard 
to the women. The author has discussed in detail the rights of husband and wife, 
polygamy in Islam. (Maulana Wahiuddin khan)19 
10.Role  of Muslim Women in Society. 
 In this book an attempt has been made to describe the possible role of Muslim women 
in modern society in the light of the Holy Quran and of the  Sunnah of the Prophet 
Muhammad (PBUH). Some light is thrown on the nature, structure and objectives of 
the social system of Islam and the manner in which the two sex function in their 
                                                          
16 1st ed.(Kitab Bhawan, New Delhi,1990). 
17 (Gyan Publishing House, New Delhi, 2001). 
18 (Serial Publication,New Delhi, 2014). 
19 1st ed.(The Islamic Centre,New Delhi, 1995). 
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respective spheres. Criticism from non-Muslims regarding the status of women in Islam 
is explained in detail. (Afzular Rahman)20 
11. Human Rights in Islam.                   
 It is the first book written on Human Rights in Islam. The author has described in 
detail the Western as well as Islamic concept of Human Rights. The book provides for 
the basic Human Rights in Islam and rights of citizens in an Islamic State. It also 
recognises the rights of enemies at war including combatants  and non combatants. 
(Abu Ala Maududi)21 
12. Law relating to Women and Children. 
The book is about the status and position of women in India as well as in developed 
countries like USA and UK. The relevant Articles of the Constitution are also 
explained with the help of case law. It also provides for the all International 
Conventions and Declarations passed by General Assembly from time to time for the 
protection of the rights of Women. The book also contained in detail the position and 
status of Children under the Constitution of India and the various Conventions which 
have been passed by United Nations after Second World War with regard to Children. 
(Mamta Rao)22 
8. Research Methodology: 
The methodology adopted by the researcher is purely doctrinal and analytical. It 
involves in depth study of source materials, text review and comparative study of both 
the systems of Human Rights. The research is based on two types of material i.e 
primary materials and secondary materials. The primary material consist of verses of 
Holy Quran, Hadiths, text of laws, declarations etc. on the issue. Secondary material 
consists of books, articles, encyclopaedia, research papers and law journals. The 
research also includes study of case laws. Use of internet was also made to gather 
important information relating to the subject of study. The entire research is analytical 
and descriptive in its nature. Throughout the work uniform mode of citation was 
followed. Articles from journals are cited as suggested by the respective journals 
                                                          
20 (Seerah Foundation,London, 1986). 
21 (Crecent Publishing Co. Delhi, 1982). 
22 3rd ed.(Eastern Book Company, Lucknow, 2012). 
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themselves. While citing text book the author’s name is cited first, followed by the 
name of the book, edition, publisher, place of publication, year of publication and page 
number. 
This work should not be considered as exhaustive and conclusive. There is a lot of 
scope for further study on the topic and relating to the other matters concerning Human 
Rights particularly under Islam. 
9. Chapter-wise Introduction: 
The brief chapter-wise contents are, as under: 
Chapter-I pertains to the concept of the Human Rights in Islam, its sources, 
classification and International Islamic documents on Human Rights. Part B deals with 
the origin and development of Human Rights in the west and the origin of the Universal 
Declaration of Human Rights, 1948. An Attempt is made to analyse the concept of 
Human Rights under both the systems. 
Chapter-II exhaustively deals with the various Human Rights which are provided by 
the Islam to all human beings without any discrimination. Then a detailed discussion is 
made with regard to every right in the light of the Holy Quran and Hadiths. The 
relevant Articles of the Indian Constitution are also discussed with the help of case law. 
Chapter-III deals with the rights which are exclusively provided to women under Islam. 
It also discusses the position of women in different civilizations and religions. 
Comparison has been made with the status which Islam has granted to the women. The 
position of women during the life time of the Holy Prophet (PBUH) and the status of 
women  according to Holy Quran and the Sunnah. It also discusses the concept of 
equality between men and women according to Islam. An Attempt has been made to 
remove the misconception that women in Islam are not given rights equal to men and 
they are subjected to subjugation of men. 
Chapter–IV deals with the rights which are exclusively provided by Islam to children. 
The responsibility of parents in discharging their duties towards children. The rights 
which are provided to the children are discussed in the light of Holy Quran and relevant 
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Hadiths. The Covenant on the Rights of Child in Islam, 2005 adopted by the Islamic 
Organization of Cooperation is discussed in detail. 
Chapter –V exhaustively deals with the Human Rights of Women under various 
declarations and conventions adopted by the General Assembly of the United Nations 
for the protection of the rights of the women. Analysis is made of the provisions of the 
Convention on the Elimination of all forms of Discrimination against Women, 1979 
along with the Optional Protocol to the Convention. All four World Conferences on 
Women which are being held from time to time are also discussed and the Programme 
for Action adopted to implement the goals set in these conferences.  Then a detailed 
discussion is made of different Articles of the Indian Constitution which generally deal 
with the rights of women, with the help of prominent case law. 
Part B deals with the origin of Human Rights of Children under different conventions 
and declarations of the United Nations. The Declaration of the Rights of Child, 1959 
and the Convention on the Rights of Child, 1989 have been discussed in detail. 
Analysis is made of the implementation procedure of the Convention and its drawback 
along with the recommendations. It also discusses the exclusive Articles of the Indian 
Constitution with reference to the rights of the children with the help of relevant case 
law. The legislative measure adopted by the Government of India for the minimum age 
of employment of children  in various  industries and factories is also discussed. 
Chapter- VI attempts to deal with the issue of Islamic law compatibility with the 
Western Human Rights. An analysis of the last sermon of the Holy Prophet (PBUH) 
and Universal Declaration of Human Rights, 1948 is made. Comparison is made 
between the Cairo Declaration of Human Rights in Islam, 1990 with Universal 
Declaration of Human Rights, 1948.  
 
 ********** 
 
 
 

Chapter-I 
(A) The Concept of Human Rights in Islam 
The man is a social animal by nature. His herd instinct urges him to live together with 
fellow beings. Right form his birth till death he stands severely in need of the attention, 
aid and support of innumerable individuals. Not only to meet the needs of his 
upbringing, food, clothing, lodging, education and training, but also for the 
development and blossoming of his natural capabilities and their practical 
demonstration, he is compelled to lead and participate in collective life. This corporate 
life binds up a vast fabric of relationship around him, the small and big spheres of 
relationships of the family, brotherhood, locality, town, country and humanity as a 
whole determines his rights and obligations. He has certain obligations in the various 
capacities like mother, father, son, pupil, teacher, the employer, employee, trader, 
customer, citizen and the ruler and as against all these obligations, he is entitled to 
certain definite rights.1 
Among these rights some are of a moral nature for instance, the right of respect for the 
elders, the right of affection and consideration for the youngsters, the right of help for 
the needy, the right of the guest to be entertained and so on. Some have a legal 
protection and support, for example, the right of ownership, the right of wages (for 
work done), the right of obtaining dower (mahr) and the right of compensation and the 
like. These are the rights of a nature related to some interest, and the law of the land 
recognizing such interest makes them realizable through the judiciary. These rights are 
known as legal rights or positive rights.  
There is yet another sphere of the rights of the individual concerning his relations with 
the State. In this sphere the right given to an individual in relation to a State with vast 
powers and resources are called Fundamental Rights. They are also sometimes termed 
as Basic Human Rights or Birth Rights of man. These rights are guaranteed to him 
under the highest law of the land i.e the “Constitution” instead of the ordinary laws 
prevailing in a country. They are called “Fundamental Rights” because none of the 
various arms of the State, executive or legislature can violate them. It was only three or 
three and half centuries ago that this term Fundamental Rights came to be introduced in 
                                                 
1  M. Abbas Khan, Humanism in Islam  1st ed. ( RVS Books, New Delhi,2010) p. 1.               
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Europe. In fact it is just another name for the “Natural Rights” first used by the Greek 
thinker, Zeno and later explained in legal and constitutional languages by the Roman 
legislator.2 
When talking about Human Rights in Islam it is very essential to define the term  
“Human Rights” according to the Islamic  and the secular view respectively. Only then 
both can be appreciated in their right perspective. 
Some nations and international organizations, call loudly to principles that seek to 
guarantee Human Rights. Islam established, within its enlightened Shariah (Islamic law 
and jurisprudence) many of these Human Rights some fourteen centuries ago. The 
rights enumerated by modern international organizations are characterized by 
deficiencies in conceptualization, flaws in formulation, and injustices in application. 
They are subject to political agendas, economic pressure and culturally biased 
viewpoints. They carry the residues of colonialism and imperialism. Such rights are 
often enumerated and established not for the interests of all humans, rather, for the 
benefit of certain organizations and powerful special interest groups. This becomes 
more evident when, as we see all over the world, many of our fellow humans suffering 
from the worst atrocities, and yet, there is no organization to truly defend the poor and 
weak.  
Glaring inequalities and abuse between nations and within nations are growing worse 
and worse even before our eyes, and the prescriptions for aid and development mire 
them deeper into misery as if they were meant to perpetuate their misery and servitude. 
It may be that some of the humanitarian organizations cannot come to the aid of some 
oppressed persons for political and economic reasons. Some sincere organizations have 
been barred from engaging in humanitarian efforts, while others have been allowed 
because they promote agendas and proselytize to the sectarian ideals, or special interest 
groups, more acceptable to the dominant powers. Islam calls for the protection, defence 
and the support of oppressed people of the world, by removal of root causes of 
oppression and exploitation. Islamic law is structured to remove any oppression and 
exploitation according to rules of enjoining the right, forbidding the wrong, and 
struggling in the path of Allah the Exalted.3 
                                                 
2M Abbas Khan, Op.cit. p.2 . 
3 Abdul Rahman Al Sheha, Human Rights in Islam And Common Misconceptions  ( Abu Salman Deya 
Ud Deen, Egypt, 2010) p.7.  
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1. Human Rights in the Holy Quran and the Sunnah: 
In the Arabic language the word “Haq” means right, truth and reality as well. The 
plural form of this word is “Huquq”, Haq (truth) is the opposite of falsehood. Allah 
(SWT) says: 
“And cover not Truth with falsehood, nor conceal truth while 
you know.”4   
The word “Haq” has been repeated two hundred and eighty seven times in different 
places in the  Holy Quran, starting from  chapter 1 where Allah (SWT) ordains:  
“Allah disdains not to use the similitude of things, even of 
gnat as well as any thing above it. Those who believe know 
that it is the truth the from their Lord.”5  
  “Except those who believe and do good, and exhort one 
another to Truth, and one another to patience.” 6 
 Meanwhile the term “Haq” has been repeated some 158 times in the Sunnah.7 One 
name of Allah (SWT) is “Al Haq” derived from the same root. We read in the Holy 
Quran:  
“Then are they returned into Allah, their True protector”8 
Allah (SWT) also says:  
“High above all is Allah, the king, the Truth”9  
 “This is so, because Allah is the Reality”10 
As to the term (insan) which means mankind, man and person has been mentioned in 
the Holy Quran 65 times in different position scattering between Surah  Al Nisa (IV) to 
Surah Al Asar (CIII).The plural of (insan) man is (nas) people, so the term also means 
people. In this context the term has been mentioned in the Holy Quran 241 times. It 
also means mankind. Allah says in the last chapter of the Holy Quran :  
                                                 
4 II:42. 
5 II:26. 
6 CIII:3. 
7 Al Misjam Al Mufahrus Li Alfaz Al Hadeeth of  Nabawie  and  Al Kitab Wa Sunnah Wa Mawatta 
Malik Wa Musnad Al Imam Ahmad ibn Hanbal, vol. 10 p. 483. 
8 VI:62. 
9 XXII:6. 
10 V:84. 
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“Say: I seek refuge with the Lord and Cherisher of mankind, 
the king (or ruler) of mankind, the God (or Judge) of 
mankind, from the mischief of the whisperer (of evil) who 
whispers into the hearts of mankind.”11  
2. Existence of Human Rights in Islam some Fourteen Centuries Ago: 
While the world was roaming in ignorance and darkness, ruled by force and hegemony, 
lacking logic and justices, the message of Islam was revealed to synthesize the worldly 
matters of man and to organize his relation with his lord and his mates. It also 
establishes the principles of the political, social, cultural and civil rights of man. Islam 
has honored man by granting him freedom of thought, freedom of religion as well as 
political freedom. Islam has also established some rights that have not been recognized 
so far by the 21st century legislatures. The principles laid down by Islam for the 
protection of human dignity and Human Rights are still beyond the reach of human 
reason. If we make a comparison between what has been established by Islam and what 
was reached by secularism and human reason, we will realize that the Islamic principles 
in the domain of Human Rights are superior by virtue of being just and righteous. They 
established some rights that are unique and not available in any other system and 
likewise, they maintained the dignity and humanity of man. 12                                                                                                                                     
The High Islamic Council, on its Universal Declaration on Human Rights says: Islam 
has enacted in depth and magnitude Human Rights since fourteen hundred years ago. It 
safeguards these rights through sufficient and effective protective measures. It reforms 
the society in accordance with principles and bases that engrain these rights and 
underpin them. It is clear from this that Human Rights have been stipulated in the  Holy 
Quran and the Sunnah before they were documented in International Covenants, 
fourteen hundred years ago. In his farewell speech while performing his last Hajj, 
Prophet Muhammad (PBUH)* declared and established Human Rights when he said:  
 “O mankind! Be aware that your Lord is one, and that your 
father is one, you all belong to Adam and Adam was made of 
clay, be aware that the best of you in the sight of Allah, is the 
                                                 
11 CXIV:1-5. 
12  Sulieman Abdul Rahman Al Hageel, Human Rights in Islam and  Refutation of The Misconceived 
Allegations Associated with These Rights  2nded.   (HRH Prince Sultan Ibn Abdul Aziz Al-Saud, KSA, 
1999) p.28 .  
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one who is most righteous. There is no honor for an Arab 
against a non Arab except for righteousness.”13  
 By this indoctrination the Holy Prophet (PBUH) had preceded the declaration of 
Human Rights that were embedded in the principles of the American and French 
revolutions as well as the Universal Declaration of Human Rights, 1948.In his blessed 
speech the Holy Prophet (PBUH) declared the position of Islam towards Human Rights 
very clearly. According to these perspectives, people are equal in the common human 
value. There must be no preferences among people except for piety on the basis of their 
good deeds as well as what each of them accomplished for his Lord, himself, his nation 
and the human community.  Through these teachings, Islam has eradicated 
sectarianism, racism and preferences among people on the basis of race and origin.14 
According to Islam, human beings everywhere are equal. Unlike the contemporary 
civilization, Islam does not recognize any superiority based on white or black color, or 
African or European origin. The present civilization that takes pride in the Universal 
Declaration of Human Rights, though it can be described as the civilization of 
nationalism and racism because racial discrimination is still widely practices in most 
parts of developed and under developed countries.15 . 
3. Basis of Human Rights in Islam: 
The world Islam is an Arabic word, derived from a root which literally means “peace” 
and “submission”. It thus, connotes the attainment of peace here and Hereafter, through 
submission to Allah (SWT) or in other words, through conformity to His Will.16  Its 
teachings also disclose all such ways, which are sure to create peace in the world, if  
adhered to in daily life. Islam provides spiritual directives along with legal safeguards. 
It is a comprehensive spiritual and mental way of life which expresses itself in the 
conscience of the individual as well as in the behavior of the society.17  
The duties enjoined upon humanity in the Holy Quran have been broadly divided into 
two categories i.e “Huqooq-Ullah” and “Huqooq-ul-Ebad”. The Huqooq-Ullah is the 
                                                 
*This acronym stand for ‘Peace Be Upon Him’, a prayer  which is commendable to recite after one 
mention the name of the Prophet Muhammad (PBUH) . 
13 Farewell Sermon Of the Holy Prophet (PBUH) delivered on 10th AH./632AD. 
14 Sulieman Abdul Rahman, Op.cit. p.29. 
15  Ibid. 
16 M. Zafrullah Khan,  Islam and Human Rights 5th ed.(Islam International Publications Ltd, 
Islamabad,1999) p. 19. 
17 M Abbas  Khan, Op.cit. p.187. 
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obligations due towards Almighty and consist of various rituals of worship. The 
Huqool-ul-Ebad is the duties which one is enjoined to discharge towards other 
creatures of the Almighty.18 Human Rights proved under the head of Huqooq-ul-Ebad 
a peculiar aspect of the Islamic concept of Human Rights is that none except the person 
to whom a right is due can forgive its violation. Tauhid (oneness of God) is the bedrock 
on which the entire Islamic system of life rests. Tauhid means that there is only one 
Supreme Lord of the universe called Allah. He is the creator of the universe, 
omnipotent, the sustainer of mankind, the sovereign and all powerful. One of the 
logical conclusion of Tauhid is the idea of the oneness of mankind19. According to the 
Holy Quran:  
“O mankind! We created you from a single (pair) of male and 
female, and made you into nations and tribes, that you may 
know each other. (Not that you may despise each other). 
Verily the most honored of you in the sight of Allah is (he who 
is) the most righteous of you. And Allah has full knowledge 
and is well acquainted (with all things)”20  
Since humanity is one single family there cannot be any distinction among human 
beings on the basis of color, class, race or territory. According to Islam men are one 
and not white or black, bourgeois or proletariat, Aryan or non Aryan, occidental or 
oriental. Men are to be respected because they are human beings. Allah (SWT) says: 
“We have made the children of Adam respectable.”21  
The respect for human being demands protection of life, property and faith and Islam 
guarantees all the three Allah (SWT) commands:  
“Take no life which Allah hath made sacred, except by way of 
justice and law.”22 
Islam has given so much importance to life that a murderer of an innocent person has 
been described as the murderer of the whole people. According to the Holy Quran: 
                                                 
18Dr.S.Shaukat Hussain, Human Rights in Islam 1st ed.(Kitab Bhawan, New Delhi,1990) p.38. 
19 Ibid  p.39. 
20 XLIX:13. 
21 XVII:70. 
22 V1:151. 
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 “If any one slew a person, unless it be for murder or for 
spreading mischief in land, it would be as if he slew the whole 
people. And if any body saves a life, it would be as if he saved 
the life of the whole people.” 23 
The Holy Prophet (PBUH) said: “of the great sins greatest is Shirk (to share the 
attributes of Allah) then comes taking of human life” 
4. Islamic Approach towards Human Rights: 
When we talk about the Human Rights in Islam we really mean that these rights have 
been granted by God, they have not been granted by any king or by any legislative 
assembly. The rights granted by the kings or the legislative assemblies, can also be 
withdrawn in the same manner in which they are conferred. The same is the case with 
the rights accepted and recognized by the dictator. They can confer them when they 
please and withdraw them when they wish and they can openly violate them when they 
like. But since in Islam human rights have been conferred by God, no legislative 
assembly in the world, or any government on earth has the right or authority to make 
any amendment or change in the rights conferred by God. No one has the right to 
abrogate them or withdrawn them. Neither they are the basic Human Rights which are 
conferred on paper for the sake of show and exhibition and denied in actual life when 
the show is over, nor are they like philosophical concepts which have no sanctions 
behind them.24 
The charter, the proclamations and the resolutions of the United Nations (UN) cannot 
be compared with the rights sanctioned by God, because the former is not applicable to 
anybody while the latter are an integral part of the Islamic faith. They are part and 
parcel of the Islamic Law. Every Muslim or administrators who claim themselves to be 
Muslim will have to accept, recognize and enforce them. If they fail to enforce them, 
and start denying the rights that have been guaranteed by God or make amendments 
and changes in them, or practically violate them while paying lip-service to them,25 the 
verdict of the Holy Quran for such governments is clear and unequivocal. 
                                                 
23 V:32. 
24 Abul Ala Maududi,  Human Rights In Islam  ( Crescent Publishing Co, New Delhi,1996) p.15. 
25 Ibid  p.16. 
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 “Those who do not judge by what God has sent down are the 
disbelievers (Kafirun).”26   
 “They are the wrong doers (Zalimun).”27  
While the third verse in the same chapter says:  
 “They are the transgressors (Fasiqun)”. 28 
 In other words, this means that if all those temporal authorities who claim to be 
Muslims and yet violate the rights sanctioned by God belong to one of these categories, 
either they are the disbelievers or are the wrong doers and mischief makers. The rights 
which have been sanctioned by God are permanent, perpetual and eternal. They are not 
subject to any alternation or modifications and there is no scope for any change or 
abrogation. 
Although some claim that Human Rights is a Western concept or ideology. Islam is 
among the first institution to advocate and implement Human Rights as universal 
equality and specially, for women’s rights. In fact, Islam promoted the universality of 
the human experience over 1400 years before the United Nations declared it to exist. 
Although the Universal Declaration of Human Rights,1948 is an excellent step towards 
acknowledging the importance of Human Rights on a worldwide political and legal 
level. But in reality, it is not binding on any government and therefore, often times it is 
ignored. Islam, on the other hand, does not limit Human Rights to political and legal 
standards as the Universal Declaration of Human Rights does. Islam advocates Human 
Rights as a part of complete way of life. Human Rights are inextricable from Islam and 
in return Islam, requires that Human Rights be acknowledged and respected by all 
Muslims. The concept of Human Rights was thought of, but not taken seriously, by the 
time humanity had entered into 7th Century. Before Islam entered the world stage, 
oppression was common, women were regarded as property in many parts of the world, 
and the right to a fair and public hearing was unheard of. If Human Rights are one of 
the standards by which we can judge a civilization, a close reading of history will 
reveal that the world was not very civilized before the rise of Islam.29  
                                                 
26 V:44. 
27 V:45. 
28 V:47. 
29Prof. S. Ali Muhammad  Naqvi (ed.), Human Rights in Islam and  in the Sirah of Prophet Muhammad 
(PBUH)  1st ed.(Iran Culture House, New Delhi,2008) p.131.  
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The modern concept of Human Rights, principally associated with western patterns of 
thought and practice, is rooted in the 17th century at the time of the ‘Enlightment’ and 
associated with the liberal theory of John Locke. Islam has  more sense of social life 
than do the European principles, out of which Human Rights belief have evolved. 
Where Christianity especially Protestantism sees individuals solely responsible for their 
sins, Islam sees God commanding everyone to maintain the social order. Where 
enlightened philosophers began with individual sense of experience, Muslim 
philosophers began with the nature of community. To Allah (SWT) each and everyone 
have to account for his deeds. He has ordained that each human being owes duties to 
others for the fulfillment of certain basic rights, which he has conferred upon all of 
them.30  
This concept of right is explained by the Holy Prophet (PBUH) in the Hadith. He is 
reported to have said that Allah (SWT) will ask human beings on the Day of Judgment: 
 “O descendents of Adam! I asked for food from you but you did not feed me. The man 
will reply, “O Allah, how could I feed you when you are the sustainer of all men”. 
Allah will say, “such and such of my servants asked you for food, but you did not feed 
him. Do you not know that if you had given him food you would have found that food 
here with me? Allah would question again, “I asked water from you and you did not 
give it to me?” Man will say, “O Allah, how could I give you water when you are Lord 
of the universe”. Allah will say, “such and such of my servants asked you for water but 
you did not oblige him, if you had given the water, you would have found it here with 
me”. Allah would accordingly remind man of all his duties towards his fellow men.31 
This Hadith explains the importance of Human Rights.  
Human Rights are the rights provided by Allah (SWT) the sovereign of the Universe, 
whose directives constitute the basic law of Islamic State. The purpose of the State and 
the individual in Islamic state is accordingly to fulfill the desire of the Almighty to 
maintain harmony. Thus, in Islam the State and the individual are not warring parties. 
In it the individuals recognize the authority of the State and the State provides 
fundamental rights to them as protection of defence against its authority. There is no 
threat of violation of the rights of individual by the State instead it is the purpose of the 
State, to vindicate the rights of those who are deprived of them. Both the individual as 
                                                 
30 Ibid p.132. 
31 Mishkath, Kitabul Janiz. 
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well as the State have to obey Allah. The basic rights of the individual in Islam are 
unamendable, irrevocable and non-negotiable. There is no difference between moral 
and legal rights so far as their accountability before Allah (SWT) is concerned. The 
difference between moral and legal rights lies only in the fact that while the former are 
not enforceable by the State the later are enforceable by it. One more aspect of Human 
Rights in Islam is that all the rights which have been provided by the Holy Quran and  
the Sunnah are to be enforceable by the State.32 
5. History of Human Rights:  
The history of Human Rights is as old as the human history, or as old as the creation of 
Adam and Eve. They were ordered to cohabit and the rules of cohabitation were laid 
down. As the population of the world increased, the rules were expanded and altered. 
The last Messenger came with the final set of laws, and Allah (SWT) completed Islam 
through him. He brought the rules, applicable at all times, in journeys and stays, in field 
and jungles, on the mountains and in the sea and in war and in peace.33 The Holy Quran 
says: 
 “Today the disbelievers have become despondent in hurting 
Islam in anyway. Do not be afraid of them. Fear me only. 
Today I have completed your religion. Complete my graces 
upon you and preferred Islam as a religion for you.”34   
Human Rights have been explained in many Surah, or we can say that the history of the 
complete set of Human Rights is 1436 years old, while in the west it is through that it 
originated only after 1927. As far as human resource is concerned, it has been 
mentioned very clearly in the Holy Quran: 
 “We have created mankind above all other creatures”.35  
  “We created mankind in the best images.”36  
“Don’t you see that Allah has made all that is in the sky and 
on earth subservient to you.”37 
                                                 
32 Dr. Zubair Ahmad Khan, “The Quranic And The Prophetic Ordainments on Human Rights”  XVI & 
VII ALJ (2001 & 2002) p.189. 
33Ali Mohammad Naqvi, Op.cit. p. 173.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     
34 V:3. 
35 XVII:70. 
36 XCV:4. 
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Similar words have come in Surahs Al-Ibrahim, Al-Nahl, Al-Hajj and Al-Zukhruf. The 
most compact ayat (verse) on Human Rights are in Surah Nisa: 
 “Worship only Allah and do not make partners for him. Be 
kind to your parents, relatives, neighbors, close friends, 
travelers and those who are in your control. Allah befriends 
others and dislikes the proud, the vain and the boastful 
people, who are miserly themselves and instigate others to 
miserly lives, and who hide that which Allah has bestowed 
upon them”.38  
The human society comes into existence by correlations and it can only be peaceful if 
all the people strive to give others their due rights. We should be aware of the rights as 
well as obligations then only will the distressed get their due share. Allah (SWT) has 
made his own right compulsory on the man himself. The Holy Quran says:   
 “O believers! Do not use each other’s wealth but only when 
there is a mutual agreement for trade. Do not kill 
yourselves.”39 
 Equilibrium between rights and duties is the life of a healthy society. It is the spinal 
cord on which the whole structure is balanced and mutual love, power and peace stand. 
The first duty is the duty towards parents or the rights of parents. One should treat them 
kindly, obey them, cajole them and serve them. Allah (SWT) has asked us to be always 
thankful to our parents and to be so both orally and in deeds.40 The Holy Messenger 
(PBUH) has said, “It is a great sin to make partners for Allah and to be disobedient to 
parents.”41 
Islam enjoins upon human beings to follow the guidance of the Almighty throughout 
their life. Within the totality of Islam man’s duty to God embraces both his duty to 
society and to every other individual paradoxically the rights of each are protected by 
the obligations of all under divine law. The divine guidance containing these rights and 
obligations has been conveyed to humanity ever since the origin of mankind.  The 
Prophet Muhammad (PBUH) was sent to mankind as the last amongst the Prophets to 
                                                                                                                                              
37 XXX:20. 
38 IV:36-37. 
39IV:29.  
40 Ali Muhammad Naqvi, Op.cit. p.175. 
41 Sahih Bukhari,vol.8 Book 73 Number 1. 
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convey and exemplify the divine path of life in a perfect form for all times to come. It 
clearly means that according to the Islamic point of view the concept of Human Rights 
was not the result of any evolution in human thought but the result of the divine 
revelations which were conveyed through the Prophets from the very beginning of the 
existence of mankind on earth.42 
The Islamic concept of Human Rights is explained by the Holy Prophet (PBUH) in the 
following Hadith. The Holy Prophet (PBUH) once while going round the Kabah, is 
reported to have addressed: 
“How pious you (Kabah) are and how beautiful is your atmosphere, how great you are 
how much sacred is your status, but by God in whose hand is my life, property and 
blood of a Muslim before God is much more than your sanctity”43 
In another Hadith Holy Prophet (PBUH) is reported to have said: “The negative acts of 
the deed scrolls will be of three types: those which Allah would never pardon, as 
Polytheism or atheistic deeds. Allah has himself declared that He would never forgive 
that someone is held partner with Him. The second kind of deed is that which could not 
be forgiven by Allah unless punished, it is the injustice of men towards others. Those 
who practiced injustice against their fellow beings would not be forgiven unless they 
pay each other for their deeds. The Third kind of deed is that which would not be much 
heeded by Allah. It is the transgression of the rights of Allah by His salves. For such 
transgression God is the only authority to pardon or punish.”44  
The above mentioned Hadith highlights another important aspect of the validity of 
Human Rights in Islam. Islam gave an ideal code of Human Rights to mankind in an 
era when humanity was grooming under the unbearable burden of injustice, oppression 
and ignorance, the oppressed and the downtrodden were denied all Human Rights. This 
concept of history of Human Rights in Islam is quite different from the Western 
concept where the idea of Human Rights is said to have existed in the ancient days in 
the form of natural rights. 
  
                                                 
42 S.S.Hussain, Op.cit. p.37. 
43 Ibney Maja Hadith  No. 3932. 
44 Mishkath , Babul Zulm. 
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5.1 Mission of the Holy Prophet (PBUH):  
Islam emancipated mankind from every form of oppression and subjugation. The Holy 
Quran introduced the goal and mission of the last Prophet (PBUH) by saying:  
“Those who follow the Messenger, the Ummi Prophet, whom 
they find mentioned in their own (scriptures); in the Taurat 
and the Gospel, commands them what is just and forbids them 
from what is evil, he allow them what is lawful, what is good, 
and prohibits them from what is bad, he releases them from 
their heavy burdens and from the yokes.” 45   
 5.2 Dignity of Mankind: 
Man has a lofty position in Islam. This status is based on the conviction that 
irrespective of his origin, sex, color, race and social status, man is an honored creature. 
This honor has been granted by Allah the Almighty who distinguished man above all 
creatures. Islam has a pivotal position for man. From this position all his duties and 
rights ramify this stance is very simple and clear. It is based on the concept of 
vicegerent of man on earth. Allah (SWT) has chosen man as His vicegerent on earth so 
as to become a responsible agent46 and to be divinely guided as prescribed in the Holy 
Quran:   
“We have honored the sons of Adam, provided them with 
transport on land and sea, given them for sustenance things 
good and pure and conferred on them special favors above a 
great part of our creation”47  
5.3 Unity of Mankind: 
Islam gives a powerful impetus to mankind for unity, equality and brotherhood. Islam 
asserts that the origin of human beings is one, Creator is also one and hence, all human 
beings must be considered and treated as one and equal without discrimination on the 
basis of caste and color. It will be gross violation of the teachings of the Holy Quran to 
make any distinction between man and man except on the basis of piety.48 
                                                 
45 VII:157. 
46Suleiman Abdul Rahman Al Hageel, Op.cit. p.37.  
47 XVII:70. 
48 Ali Muhammad Naqvi,  Op.cit. p.119. 
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6. The Sources of Human Rights in Islam:  
The sources of Human Rights in Islam are the sources of the Islamic Shariah. These 
sources are composed of four primary sources. 1. The Holy Quaran, 2. The Sunnah,  3. 
Consensus and 4. Reasoning.  
6.1 The Holy Quran:  
It is the principal source from which all other sources were derived and ramified. The 
Holy Quran gave to mankind an ideal code of Human Rights fourteen centuries ago. 
These rights aim at conferring honor and dignity on mankind and to eliminate 
exploitation, oppression and injustice. Human Rights in the Holy Quran are firmly 
rooted in the belief that God, and God alone, is the law giver and is the source of all 
Human Rights. Due to their Divine origin, no ruler, government, assembly or authority 
can curtail or violate in any way, the Human Rights conferred by God nor can they be 
surrendered.49 
Human Rights in the Quran are an integral part of the overall Islamic order and it is 
obligatory on all Muslim governments and organs of society to implement them in 
letter and in spirit with in the framework of that order. These are the rights which every 
human being on account of his belonging to the human race is entitled to without any 
discrimination of sex, color, race, religion, abode (land) and nationality. An Islamic 
State guarantees these rights to every individual living in its territory. And if the State 
fails to provide such a surety, the individual can acquire those rights through the court 
of law.50 
The Holy Quran addresses the following: 
1. Eradication of the unreasonable traditions in all walks of human life. 
2. Thorough reformation of the society in terms of religious faith, societal relations 
including religious obligations, human and ethical obligations, as well as legal 
obligations.  
Since the Holy Quran is the primary and first source of Shariah and Human Rights, it 
ordains general provisions which are immutable. These provisions should be the base 
                                                 
49 Sulieman Abdul Rahman Al Hageel, Op.cit. p182. 
50Available at http://www.alhewar.com (Last visited on 12/1/ 2013).  
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for judgment and reasoning whether on unanimous or individualist basis. These general 
provisions include: 
1. People are equally dignified in the view of Shariah. 
2. Fundamental Human Rights such as personal freedom and inviolability of houses, 
property, right to life and dignity, right to work are accordingly protected. 
3. Freedom of religion without compulsion. 
4. Fair trial to everybody including hostile people and enemies.  
For this reason Muslims believe that Holy Quran is their permanent and sacred 
Constitution that is not subject to alteration and suspension. It is the one, which 
determines and restricts the political sovereign. Judicial authority is also bound by the 
Quranic principles.51 
6.2 The Sunnah or traditions of the Holy Prophet (PBUH):  
The second source of Human Rights is the Prophetic Sunnah. As it is known, we mean 
by the Sunnah the verbal practical and implicit judgment and approvals of the Prophet 
(PBUH) as interpretation of the Holy Quran. According to traditional scholars, Sunnah 
means everything that is attributed to the Prophet (PBUH) including verbal statements, 
practical judgments, approvals, and physical quality whether before or after 
Prophethood. Muslims are totally bound to comply with the provisions of the Sunnah 
since they are guided by the Holy Quran that ordains Muslims to grasp and abide by the 
teaching of the Prophet (PBUH). Allah (SWT) says: 
 “He who obeys the Messenger, he indeed obeys Allah.”52.  
Allah (SWT) also says,  
“O you who believe, obey Allah and obey the Messenger and those 
charged with authority.”53  
It is ordained in the Holy Quran that: 
“So believe in Allah and His Messenger, the Ummi Prophet 
who believe in Allah and His words, and follow him so that 
you may be guided.”54 
                                                 
51 Sulieman Abdul Rahman, Op.cit.  pp.42,44. 
52 IV:80. 
53 IV:59. 
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It is proclaimed in the  Holy Quran that:  
“So take what the Messenger gives you, and refrain from what 
he prohibits you.”55 
 The Sunnah in general is consistent with the Holy Quran and it is an interpretation 
thereof. Therefore, as prescribed in the Holy Quran, Sunnah is a mandatory legislation 
that must be followed. As Allah (SWT) has co-related the obedience to the Prophet 
with Allah’s obedience and so is disobedience.56  
6.3 Consensus:    
Consensus can be defined as the unanimous opinion or judgment proclaimed by the 
Shariah scholars at a given time based on the light of the general rules of the Holy 
Quran and the Sunnah and their detailed implementations. If there is an issue that has 
not been provided for in the Holy Quran or the Sunnah, then such an issue will be 
settled by consensus of the learned scholars. The Holy Quran made it obligatory for 
every Muslim to abide by the consensus of the Umma (nation) which will not make a 
wrong judgment unanimously. 
6.4 Reasoning:  
Reasoning is a disputed opinion that has not gained consensus otherwise if 
unanimously agreed upon, it will be consensus. If there is an issue that has not been 
provided for in the Holy Quran, the Sunnah or consensus, a legal reasoning can be 
established on such issue. This source sometimes is called analogy or opinion. 
However, it must be noted that such reasoning must be derived from the general 
objectives of the Holy Quran and the Sunnah which can be summarized  as follow:  
1. The object of Shariah is to established interest.  
2. Whenever, there is an interest it is the Shariah object.  
3. Any act which is inconsistent with justice, mercy and interest can not be 
considered as Shariah objective.  
Based on these premises, the fourth source of Islamic legislation is reasoning on the 
basis of the total provisions the Holy Quran, the Sunnah and Consensus. This source is 
                                                                                                                                              
54 VII:158. 
55 LIX:7. 
56Suleiman Abdul Rahman Al Hageel, Op.cit. p.44.  
Chapter-I The Concept of Human Rights in Islam 
 
 32 
continuous stream that provides Shariah with new judgments on issue which are not 
provided for in the Holy Quran and the Sunnah.57  
The Sharíah has never been erected into a formal code, but it has been said to be a 
discussion about the duties of Muslims. Human actions are graded according to a scale 
of moral valuation. There are five main categories: 
1. Fard (obligatory acts) omission of which constitutes a sin. 
2. Haram (forbidden acts) commission of which constitutes a sin. 
3. Mandub (recommended acts) where there is merit in doing them but no sin in 
omission. 
4. Makruh (undesirable acts) where there is merit in abstaining from but no sin in 
commission. 
5. Mubah (unspecified acts) neither meritorious nor sinful, whether omitted or 
committed. 
Some actions lead to punishment according to Islamic law. These so called hudud 
crimes are given much attention in the Western media, since the punishments 
prescribed for them in the Holy Qur’an are criticized as being cruel and inhuman. The 
hudud crimes include theft and adultery, and are punished by flogging, cutting of hands 
(in the case of theft) or in some case death. The hudud also include gambling and 
drinking alcohol, but for these crimes no punishment is settled in the Holy Quran, and 
they have been judged differently in various times and places.58  
7. Classification of Human Rights: 
Human Rights in Islam can be classified into private and public rights. Private rights 
are those that are concern with the individual as a member of the community, and 
public rights are those that concern the Muslim community at large. The latter are 
called rights of Allah, owing to the magnitude of the risk involved in their violation and 
of the general good which would result from their observance.  
7.1 Private Rights include the following rights:  
1. Right of Personal Safety; 
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2. Right Respect and Reputation; 
3. Right to Equality;  
4. Right to Individual Freedom;  
5. Right to Justice; 
6. Right to Freedom of expression; 
7. Right to Privacy; 
8. Right to Freedom of movement and residence, and 
9. Right to Work and Right to own property. 
All these rights along with other rights are discussed in detail in chapter II.   
7.2 Public Rights include the following matters.  
1. Right to Ibadats (acts of devotion) includes right to prayer, payment of alums 
(Khums), right to fast (Roza) and right to pilgrimage (Hajj). These various rights of 
devotion are now refined to as freedom of religion. The Caliph and their governors in 
the provinces were under obligation to see that these rights were protected.  
2. Rights arising out of participation in certain public acts such as the Jihad (Holy 
War). The poor, the orphans and the wayfarer has right in the one fifth share of the 
State treasury. The Caliph’s were under obligation to carryout the division and to assign 
each individual his share. Finally the owner or the finder of a mine was entitled to only 
four fifth of its contents. The remaining one-fifth went to State. This is because the 
interior of the earth belong to Allah the owner or finder of a mine is regarded by a right 
to four fifth of its contents.59  
8. Pre-Islamic Arab Society:  
In Bedouin Society, the social unit was the group not the individual. The latter had 
rights and duties only as member of his group. The group was held together externally 
by the need for self-defence against the hardship and danger of desert life, internally by 
the blood tie of descent and in the male line which was the basic social bond.60 
In pre Islamic Arabia, the Bedouin woman, enjoys a measure of freedom deemed to her 
sedentary sister. She lived in a polygamous family and under a bad system of marriage 
                                                 
59 Majid Khadduni, “Women in Islam” Vol. 24  AAPSS,1980 pp.77, 78. 
60 Levis Bernard,  The Arab in History (Hutchinson’s University Library, London, 1956) p. 29. 
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in which the man was the master nevertheless she was at liberty to choose the  husband 
and leave him if ill-treated61 When the husband died and left a widow or widows, the 
nearest male relation had to cover her and they became his wife.62 All this was there as 
there was no authority to enforce any law in Arabia except tribal custom. Women’s 
were regarded as mere cattle.63  
The relations amongst men and women in pre-Islamic Arab society were not  controlled 
by any laws. The women were as lawless as the men and some  father used to kill their 
own daughters. As females were considered as burden and shame for their family. 
Although in the Arabian desert, some women participated fully in the whole structure 
of society. There were no occupations to which she was limited and none from which 
she was excluded. She shared the hardship of desert life with her mate and like him 
developed the qualities of survival in its rugged environment. If she was deprived of the 
life of ease enjoyed by women in fertile lands and among prosperous communities, she 
was spared the penalties of such a life. There was no room for the idle consequently, 
society did not look upon woman as an ornament or an object of luxury and pleasure. 
With the hardship that she bore, she carried the reward and satisfaction of freedom and 
dignity and worth.64 
 Women occasionally took part as fighter but they were always on the battlefields to 
give moral support and minister the wounded. Woman gave refugee to the enemy who 
sought their protection, and such was the chivalry of the desert that the whole tribe 
extended its protection to the enemy who sought asylum and in women’s tent.65  
It had been observed that in this period, there had been the custom of female 
infanticide, among Bani Tamin and the Quraish tribes, daughters were regarded as a 
nuisance and some father prided themselves with the feast on murdering their 
daughters. When a daughter grew up to the age of 5 or 6, the father dug a deep pit in the 
desert, took his daughter to the pit, pushed her in it in spite of her cries buried her alive. 
                                                 
61 P.K Hilti, The History of Arabs (Macmillan & Co. Ltd. London, 1958) p. 28. 
62Ashraf  Shahid, Encyclopedia of the  Holy Prophet and the  Companion  ( Anmol Publications Pvt. 
Ltd., New Delhi, 2004) p.24. 
63 Ibid p. 25. 
64Nejla  Izzeddi, The Arab World Past, Present and Future  ( Henry Regency Company, Chicago,1954) 
p. 296. 
65 Nejla Izzeddin, Op.cit. p. 297. 
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Not all the Arab were equally addicted to this cruelty but very few tribes were free from 
this atrocious custom. Some killed their children for fear of poverty.66  
The Inhabitants of Arabia had always comprised of two types, the militant nomad and 
the peaceful settlers. A mutual antagonism has divided them. In a land where famine 
and ignorance combined to prevent a rational way of life, the settled man regarded the 
nomad as a natural enemy, the nomad regarded the settled man as a legitimate prey. 
They had their own code of tribal honor and tribal sanctions. Nor was it entirely 
without mercy. The right to asylum for instance was sacrosanct, the custom whereby a 
refugee was given protection by a desert tribe, he could feel as safe as they would never 
surrender him what ever his offence, however influential the person or tempting the 
inducement.67 
The pre- Islamic history of Arabia made it clear that female infanticide was the order of 
the day. They were killed by their father themselves. After the advent of Islam a total 
ban was imposed on this inhuman practice. And the Holy Quran provided that female 
child also has the right to life and to grow up in the same way as did the male infants.68  
9. International Islamic documents on Human Rights:  
Since the formation of the United Nations (UN) in 1945, there has been unprecedented 
expansion in the promotion and protection of Human Rights both internationally and 
regionally. At the international level instruments such as the Universal Declaration of 
Human Rights (UDHR) 1948, The International Covenant on Civil and Political Rights 
(ICCPR) 1966 and its First Optional Protocol to the International Covenant on Civil 
and Political Rights (1966), The International Covenant on Economic, Social and 
Cultural Rights (ICESCR) 1966. The regional intergovernmental organizations have 
also been promoted by the United Nations to play a major role in Human Rights 
protection. Regional arrangements have thus far been established within the three 
existing regional intergovernmental organizations in Africa, Europe, Inter-America.69 
The founding instrument is the African Charter on Human and Peoples Rights signed 
                                                 
66 Ashraf Shahid , Op.cit. p. 24. 
67 Thomas Bertram , The Arab  ( Thomson Butter worth Ltd., London 1937) p. 10. 
68 Tahir Mahmood, “Human Rights in Islam”  (An article presented in a conference on “Christian’s 
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69 Office of the High Commissioner for Human Rights, Available  at  
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in 1981, the American Convention on Human Rights and the European Convention on 
Human Rights signed in 1950. 
Similarly, the Islamic States have also formulated a number of regional documents in 
an attempt to justify their perspective and their stance on the issue of Human Rights in 
Islam.  They are The Universal Islamic Declaration of Human Rights (UIDHR) 1981, 
The Cairo Declaration of Human Rights in Islam (CDHRI) 1990 and, The Arab 
Charter on Human Rights, 2004. 
The Arab League is a regional organization of Arab States in the Middle East and 
North Africa, has 22 members.70 The Organization of the Islamic Cooperation (OIC), 
an organization where all the States that consider themselves Islamic are members, has 
57 members including those of the Arab League.  
 The countries in the Organisation of the Islamic Cooperation represent about 30% of 
the member States of the United Nations. They also represent 30% of the States that 
have not ratified any of the Covenants. One can however note that out of the remaining 
70% that have not ratified, almost ¾ are small island-States in either the Caribbean or 
Pacific Ocean with between ten and two hundred thousand inhabitants. The percentage 
of States without ratifications is slightly higher within the Arab League (27%) and the 
Organization of Islamic Cooperation (23%), than in the United Nations as a whole 
(20%).71  
Before analyzing these three documents, which are drafted to constitute alternatives to 
the United Nations documents on Human Rights, and in one way or another are 
adjusted to fit Western norms, I will describe a document, not produced by any 
government or organization. As an example of Islamic doctrine it is simply the theories 
on the subject of Islam and Human Rights by Abu al-Ala Maududi. He was a prominent 
Pakistani Sunni religious leader and founder of the organization Jamaat-i-Islami, a 
group committed to reinstate Islamic law and establish an Islamic State in Pakistan. He 
has written several documents on the issues of Islam and contemporary problems, and 
his work has been widely translated.He strongly believed that without Shariah law no 
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Muslim society can  truly be called Islamic, because if an Islamic society “decides to 
enact its own constitution and laws or borrow them from any other source in disregard 
of the Shariah, such a society breaks its contract with God and forfeits its right to be 
called Islamic”72 One of his most prominent works is entitled “Human Rights in Islam” 
which is mainly a collection of his speeches, was later compiled and drafted with the 
aim to become a legal document for all Islamic countries. 
Human Rights in Islam:* 
The book, “Human Rights in Islam” is divided into five main chapters. The first chapter 
deals with the political frame work of Islam. The political system in Islam is based on 
three principles (i) Tawhid (ones of God)  (ii) Risala (the Prophethood) and (iii) Khilafa 
(Caliphate).  The second chapter demonstrates a comparative analysis of both Western 
and Islamic human rights approaches. The aim of this section is to establish that Islamic 
Shariah based Human Rights are an ideal system while immensely criticizing the 
Western approach. The third chapter deals with the number of “Basic Human Rights” 
such as the “right to life” and the “right to the safety of life”, and “respect for the 
chastity of women”. The fourth chapter deals with the “Rights of Citizens in an Islamic 
State”. In last chapter, he describes the “Rights of Enemies at War”, such as protection 
of torture, protection of the wounded and protection of prisoners not to be slain. It is 
important to note that, the rights mentioned in the final chapters were not discussed 
under the heading of “Basic Human Rights”, which make it questionable if these 
categories of rights should nevertheless to be considered as Human Rights.73  
9.1 The Universal Islamic Declaration of Human Rights, 1981: 
The Universal Islamic Declaration of Human Rights (UIDHR) was promulgated in 
1981 at the United Nations Educational, Scientific and Cultural Organization 
(UNESCO) headquarter in Paris. The document was prepared by representatives from 
Pakistan, Egypt, Saudi-Arabia, and other countries in the Islamic Council, a London 
based organization affiliated with the Muslim World League, an international non 
government organization (NGO) with its headquarters in Saudi-Arabia. According to 
                                                 
72 Abul Ala Maududi, Islamic Law and Its Introduction   (Islamic Publications Ltd,. Pakistan 1955)  
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*Abu Ala Maududi,  Human Rights in Islam (1975).  
73 Abu Ala Maududi,   Human rights in Islam  (Crescent Publishing Co., New Delhi ,1996). 
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some it has, a tendency to represent the interests of conservative Muslims.74. The 
Universal Islamic Declaration of Human Rights has generally been viewed as the first 
official political statement of Muslims concerning the ambit of Human Rights under Islam. 
While a number of the heads of government, such as Ahmad Ben Bella of Algeria, Mukhtar 
Ould Daddah of Mauretania, Saudi Arabia’s Prince Muhammad Al-Faisal, and Pakistan 
president Zia al-Haq’s advisor were present.75  
The Universal Islamic Declaration of Human Rights exists in two official languages, 
English and Arabic. However, as it will become evident, there is a significant 
discrepancy between the two versions. The English version of the Universal Islamic 
Declaration of Human Rights appears to be very neutral and secular, whereas the 
Arabic version of the Universal Islamic Declaration of Human Rights conveys a very 
different message because it relies on strict Shariah law criteria to justify itself.76 It is 
however, very easy to detect the tone of the language of the Universal Islamic 
Declaration of Human Rights which is set by the very first sentence of the Foreword, 
which reads:  
Islam gave to mankind an ideal code of Human Rights fourteen centuries ago. 
These rights aim at conferring honour and dignity on mankind and eliminating 
exploitation, oppression and injustice.  
Human Rights in Islam are firmly rooted in the belief that God, and God alone, 
is the Law Giver and the Source of all Human Rights. Human Rights in Islam 
are an integral part of the overall Islamic order and it is obligatory on all 
Muslim governments and organs of society to implement them in letter and in 
spirit within the framework of that order.”77 
The foreword also explicitly declares that the “Declaration of Human Rights is the 
second fundamental document proclaimed by the Islamic Council to mark the 
beginning of the 15th Century of the Islamic era, the first being the Universal Islamic 
Declaration announced at the International Conference on The Prophet Muhammad 
(PBUH) and his Message, held in London from 12th to 15th April 1980. 
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It is however, very interesting to note that almost all the articles in the Universal 
Islamic Declaration of Human Rights have direct reference to at least one or a number 
of Quranic verses or the Hadith.  
The Universal Islamic Declaration of Human Rights starts by stating that “human life is 
sacred and every effort shall be made to protect it. In particular no one shall be exposed 
to injury or death, except under the authority of the Law”.78 The right to freedom,79 
right to justice80, right to protection against abuse of power81, protection against 
torture82, and the right to asylum83 are affirmed and are more or less compatible with 
international norms. Article 3 (a), (b) and (c) guarantees non-discrimination as it 
provides equal protection, equal wages and opportunity to work without being 
discriminated inter alia, by the reason of religious belief.84 Article 10 deals with the 
rights of minorities. According to this Article, religious minorities should have “the 
choice to be governed in respect to their civil and personal matters either by Islamic 
laws or by their own laws.  
The Declaration recognizes the Right and Obligation to participate in the Conduct and 
Management of Public Affairs.85 It also deals with the freedom of religion and states 
that:“every person has the right to freedom of conscience and worship in accordance 
with his religious beliefs.”86 However, both Article 10 and 13 fall short in 
substantiating full rights to all non-Muslim citizens. The Declaration recognizes the 
“Right to Freedom of Belief, Thought and Speech.87 The Right to freedom of 
association is only connected with spreading and inviting people to Islam and not 
otherwise.88The Universal Islamic Declaration of Human Rights explicitly deals with 
the rights of women. The Article mainly deals with the rights of married women only 
and not the rights of women as a whole.89  
                                                 
78 Ibid Article 1(a).   
79 Ibid Article 2. 
80 Ibid Article 4. 
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82 Ibid Article 7. 
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Over all the Universal Islamic Declaration of Human Rights appears to be very 
ambiguous, vague in its positions and standards and very arbitrary, since there is a 
significant discrepancy between the two versions of the
 
 documents. It failed to fully 
and unequivocally endorse and ascertain comparable rights for women and all religious 
minorities as mandated in International Human Rights norms and standards. 
9.2 The Cairo Declaration on Human Rights in Islam, 1990:  
The Cairo Declaration on Human Rights in Islam (CDHRI) was adopted in Cairo in 
August, 1990 by the Nineteenth Islamic Conference of Foreign Ministers of the 45 
member States of the Organization of the Islamic Cooperation (OIC) subsequent to the 
Conference meeting which was held in Teheran in December, 1989. The Cairo 
Declaration on Human Rights in Islam has been deemed as an attempt to formulate a 
Human Rights model based on Islamic religious citations.90It is affirmed by all member 
States. 
The Cairo Declaration on Human Rights in Islam, is both in English and Arabic 
version, were submitted to the United Nations by the Organization of the Islamic 
Cooperation prior to the World Conference on Human Rights in Vienna in 1993. The 
central preoccupation of the conference itself was the matter of whether Human Rights 
are linked to Western culture and values, or if they should and could be universal. 
Strong voices where raised for more consideration of cultural differences – cultural 
relativism, especially from non-western countries. At one point Iran, Saudi-Arabia and 
Iraq joined together in pressing the United Nations Commission on Human Rights to 
accept the Cairo Declaration as an alternative for the Muslim countries. The existing 
Human Rights system is according to them excessively Western and leaves no room for 
other cultural and religious values. This view was however rejected by the United 
Nations Secretary General Kofi Annan, who insisted on the universality of Human 
Rights91.   
The Organization of the Islamic Cooperation itself described the Cairo Declaration as 
“complementing the Universal Declaration as it addresses the religious and cultural 
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specificity of the Muslim countries.”92 The Declaration in fact codifies many of the 
rights found in the International Bill of Human Rights in addition to adding two 
specifically “Islamic” rights (1) the right to remain Muslim93 and (2) the prohibition of 
usury (riba)94. The Declaration says nothing about the freedom of association and cur-
tails freedom of religion and speech by forbidding proselytizing to Muslims95 .  
The Cairo declaration is important for two reasons, even though the United Nations has 
not accepted it. It is one of the more recent documents of its kind, but it clearly 
continues the trend earlier established in previous Islamic Human Right schemes. It 
was also endorsed by the foreign ministers of the Organisation of the Islamic 
Cooperation in August, 1990. The Organisation of the Islamic Cooperation consists of 
all countries considering themselves Islamic and the document can therefore be seen as 
some form of political consensus on Human Rights from the perspective of the 
Muslims States, even though they do not exactly have a common stand on the 
application of Sharíah. 
The Cairo Declaration of Human Rights in Islam starts by stating that “all men are 
equal in terms of basic human dignity and basic obligations and responsibilities, 
without any discrimination on the basis of race, color, language, belief, sex, religion, 
political affiliation, social status or other considerations.96 The right to the 
“preservation of human life”97, “non-belligerents such as old men, women and 
children...wounded and the sick”98 and “human sanctity and protections of one’s good 
name”99 are affirmed, but according to mandated rules prescribed by Shariah law. The 
right to life however it is subject to exceptions prescribed under the remit of Shariah.100 
It also affirms that, “there shall be no crime or punishment except as provided for in the 
Shariah.101 The right to marriage is also recognized in the Declaration the article 
conveys that “men and women have the right to marriage, and offers that no restrictions 
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stemming from race, color or nationality shall prevent them from exercising this 
right.”102 
 The Declaration deals with the rights of women, and it conveys that “women are equal 
to men in human dignity”, and also that “women have their own civil entity and 
financial independence.103The Declaration also states that, “the husband is responsible 
for the maintenance and welfare of the family.”104. Article 13 deals with the right to 
work.  It also asserts that “everyone shall have the right to express his opinion freely in 
such a manner as would not be contrary to the principles of the Shariah105. Article 23 
deals with right to serve in public office and Article 24 asserts that, “All the rights and 
freedoms stipulated in this Declaration are subject to the Islamic Shariah.   
9.3 The Arab Charter of Human Rights, 2004: 
The Arab Charter on Human Rights, 2004 was first drafted by the member States of the 
Arab States (Arab League). It was adopted in September, 1994 but after ten year in 
May, 2004 the modernized version of the Charter was adopted and it came into force on 
15th March, 2008. The Charter has been ratified by Jordan, Bahrain, Libya, Algeria, the 
United Arab Emirates, Palestine and Yemen. The main reason for the amendment of 
the Charter is due to the widespread criticism it received by many Human Rights 
Organizations, the Office of the High Commissioner for Human Rights (OHCHR), 
academics and non government organizations for failing to meet the similar standards 
as the International Human Rights.106 In 2002 the Arab League adopted a resolution to 
revise its Charter and in order to correspond with the International Human Rights 
standards. In doing so independent Arab experts, Islamic and international 
organizations were consulted. The final draft of the revised Charter of 1994 was 
adopted in 2004 and it received a warm welcome from Louise Arbour the United 
Nations High Commissioner for Human Rights.107  
                                                 
102 Ibid Article 5. 
103 Ibid Article 6(a). 
104 Ibid Article 6(b). 
105 Ibid Article 22(a). 
106 Rishmawi Mervat,  “The Revised Arab Charter on Human Rights: A Step Forward?” 5(2) HRLR 
2005 p.361 Avilable at http://hrlr.oxfordjournals.org/cgi/content/full/5/2/361#FN11 (Last visited on 
24/4/2014).  
107  Ahmari Maghaddam Ali, Towards International Islamic Human Rights: A Comparative Study of 
Islamic Law, Shariah with Universal Human Rights as defined in the International Bill of Human Rights  
Available at http://+space.library.vtronto.ca/bitstream/ 1807/32513/5/Ahmari Moghaddam_Ali_20126_ 
LLM_Thesis.pdf   p.124 (Last visited on 20/7/2014).  
Chapter-I The Concept of Human Rights in Islam 
 
 43 
The revised version of the Charter consists of a Preamble and 53 Articles. One of the 
major achievements of the Charter is that it created a “new formula” to address the 
argument which has been put forward by the Islamic countries mostly by Iran and 
Saudi Arabia about their adherence to the Shariah law vis- a- vis Human Rights. The 
new formula serves as a bridge to fill the gap between the Islamic and Western 
approach of Human Rights. The Charter on one hand recognizes the United Nations 
charter, the Universal Declaration of Human Rights 1948, International Covenant on 
Civil and Political Rights 1966 and International Covenant on Economic, Social and 
Cultural Rights 1966 and on the other hand it recognizes the Cairo Declaration of 
Human Rights in Islam 1990.108  
Despite all the progress the revised version continued to place a great emphasis in 
promoting the position of some Islamic States with respect to the reservations they 
made with one or more International Human Rights documents in which they refuse to 
obligate themselves to observe one or more major international Human Rights 
covenants. For instance Saudi Arabia has consistently refused to obligate itself with 
number of provisions under the Convention on the Elimination of all forms of 
Discrimination against Women, 1979 on the ground that there is contradiction between 
the Convention and the norms of Islamic law109. This reservation is supported by 
Article 5 of the Vienna Declaration and Programme of Action (VDPA) which provide 
that “all human rights are universal, yet in treating human rights one should be mindful 
of the religious backgrounds of the States”. As a result the Charter fail to recognize 
many important Human Rights that are consistent with the International Human Rights 
law. Another reason for the failure of the Charter is that it fail to provide equal rights 
and responsibility of men and women as the Charter leaves on national legislations to  
ensure, regulate and protect the rights and duties of women and “prohibition of all 
forms of violence or abuse in the relations among its member, particularly against 
women and children.110  
The significance of the Charter lies in the fact that it provides for the “monitoring 
mechanism” which is not there in other Islamic documents. The monitoring mechanism 
provides for the establishment of the committee under the Charter and it will examine 
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the periodic reports submitted by the State parties. The committee provides for the 
recommendation in accordance with the aim of the Charter111. The Charter provides for 
the establishment of the Arab Human Rights Committee. The Committee shall submit 
its report annually to the Arab League containing its comments and recommendations 
through its Secretary General.112 The Charter did not provide for the complain 
mechanism either by the State or by the individual. There is no doubt that the Charter 
recognizes all the international Human Rights declaration along with the Islamic 
declaration but the Charter is not working as effectively as it has to because of the lack 
of the implementation mechanism.  
 Thus, Human Rights in Islam have their basis in the basic postulates namely, the 
sovereignty of God and the revelations to the Holy Prophet (PBUH).From these basic 
principles Human Rights are now enshrined in international documents. The Prophet 
(PBUH) while delivering his farewell sermon made an important declaration of the 
equality of mankind. The most fundamental right of man today being demanded by the 
man all over the world was thus proclaimed in Islam more than fourteen hundred years 
ago. The Holy Quran and the Sunnah carried a whole charter of Human Rights, the 
underlying values and philosophy of which may dazzle even the most ardent champions 
of the rights of man in the modern world. . The Arab Charter on Human Rights was 
adopted by the Arab League in 1994 but after ten years it was revised because it was 
not up to the mark of the international standard. In 2004 the revised Charter was 
adopted which came into force in May 2008. The Charter fills the gap which was there 
in Islamic declaration and International Human Rights law. But the Charter because of 
its reservation provisions lacks in recognition of many International Human Rights 
declaration. The Charter lacks in individual and State complains and does not provide 
for the effective implementation of its provisions.    
 
********** 
      
 
 
                                                 
111 Ibid Article 47. 
112 Ibid Article 45. 
(B)  History of Human Rights under International Law 
 Broadly Human Rights may be regarded as those fundamental and inalienable rights 
which are essential for life as human being. Human Rights are the rights which are 
possessed by every human being, irrespective of his or her nationality, race, religion, 
sex, etc, simply because he or she is a human being. Thus, Human Rights allow us to 
fully develop and use our human qualities, our intelligence, our talent and our 
conscience to satisfy our physical, spiritual and other needs. They are based on 
mankind’s increasing demand for life in which the inherent dignity and worth of each 
human being will receive respect and protection. Human Rights are sometimes called 
as “fundamental rights or basic rights or natural rights”. International concern for 
Human Rights as enshrine in the United Nations Charter is not a modern innovation. It 
is in fact, “heir to all the great historic movements for man’s freedom to the enduring 
elements in the tradition of natural law and natural rights and in the most of the world’s 
great religions and philosophies, and in the finding of contemporary science about 
interrelations of simple respect for human dignity and other individual and community 
values”.1     
The history of Human Rights involves religious, cultural, philosophical and legal 
development throughout history. The idea of Human Rights comes from ideas found in 
religion and philosophy.  While the modern Human Rights movement hugely expanded 
in post World War II era. These rights have been catalogued by United Nations in the 
Universal Declaration of Human Rights,1948.  
The concept of natural law, guaranteeing natural rights despite varying human laws and 
customs, can be traced back to Ancient Greek philosophers, while enlighten 
philosophers suggested, a social contract between the rulers and the ruled. Modern 
Human Rights thinking is descended from the traditions of human values and beliefs. In 
the 16th century, some people started suggesting that everyone had the right to choose 
their religion and their leaders. This sort of thinking was important in English civil war. 
After the war, the philosopher John Locue introduced that people should have their 
                                                     
1 Dr.S.K.Kapoor, International Law & Human Rights   19th ed.(Central Law Agency, Allahabad 2014) p. 
806. 
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rights, he was one of the first person to call them “Human Rights”. These ideas were 
also important in the American revolution and the French revolution in 18th century. 2 
1. Classical Origins of Human Rights thinking:  
Although it is not easy to find, in the ancient and classical scholars, a clear precursor to 
current thinking about Human Rights which might be recognizable to us, various stands 
of thought did originate in the philosophical and dramatic writings of these 
commentators. For example, Sophodes (495-406BC) provided an early defence of the 
individual’s right to resist State repression. Plato (427-348 BC) developed an early 
version of universalism in ethical standard implying fair treatment to all persons, 
whether they are citizen or not. Aristotle (384-322 BC) discussed the importance of 
virtue, justice and rights in accordance with the political community. The Greek stoics 
and their Roman counterparts, notably Cicero and Seneca, were keen to talk about 
being citizens of the world. Cicero (106-43 BC) provided the philosophical foundations 
for later theories of natural law when he advocated a general set of universal principles 
which should transcend local civil laws. 
Thomas Aquinas (1225-1274) believed that human dignity and value are innate 
properties which are validated according to natural law. Aquinas has based this on his 
understanding of the Christian faiths. Both traditions- the classical philosophers and the 
religions universalists can be understood in terms of their contribution to the history of 
the idea of world citizenship, which of course is not easily separated from the history of 
the idea of Human Rights. 3 
Human Rights are those minimal rights by virtue of which  one enjoys maximum 
natural rights against the State or any public authority. In the early period people fought 
against tyranny of ruling powers for which time and again rules and laws were created 
to bind the rulers to follow the norm. In course of time such enjoyment of right turned 
to become mere ideology as there were created to bind the rulers to follow the norm. 
They were neither agreed catalogue of such ruler or any machinery for their 
enforcement. Later people succeeded to establish the concept of Human Rights 
                                                     
2  Kamal Swaroop Srivastava, Human Rights in the Modern World 1st ed.(RBSA Publishers, New Delhi, 
2010) p. 2. 
3J O’Byrne Darren, Human Rights –An introduction, 2nd ed. (Pearson Education Pvt. Ltd,. Singapur, 
2005).  pp. 28,29. 
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expressively through Magna Carta  (1215), Petition of Rights  (1628), Bill of Rights 
(1689), American Bill of Rights  (1791) and the French Declaration of Rights of Man 
(1789). In the gradual metamorphosis of social changes, Human Rights became the 
milestone for seeking protection against the capricious acts of rulers.4 
2. Evolution of the concept of Human Rights:  
The idea of rights is as old as human species. A man is a social being and cannot live 
outside society (as he/she is not self sufficient for one’s needs). The problem of rights 
arose involving mainly, because of man’s relationship with other individuals in a 
society, and his relationship with State or government. Through these relationship men 
implicitly or explicitly evolved certain norms of social behavior, which got crystallized 
over centuries of struggles into what we call today as Human Rights. 
Although it is true that some scholars trace the idea of Human Rights in ancient 
civilizations and religious doctrines, the term Human Rights became part of political 
and common usage only after the Second World War, thanks to the efforts of the 
United Nations. However, majority of the scholar trace the origin of the rights in 
Magna Carta (1215), the English Bill of Rights 1689, the American Declaration of 
Independence (1776) and the French Declaration of Rights of Man and Citizen (1789) 
and the Soviet Charter of Rights. These bills of rights followed the great revolutions 
that took place in those countries. In fact, each revolution and bill of rights contributed 
towards the development of Human Rights. The concept of Human Rights has its origin 
both in domestic and international efforts. 5 
3. Development of Human Rights in International Law: 
The concept of Human Rights and human dignity as such date back to antiquity, but the 
institutionalization  of Human Right in national and international constitutional 
documents are developments which have penetrated into the international system at the 
end of 18th century. During this period, fundamental rights were for the first time listed 
in catalogues similar to those available in our Constitution today. The first legal act of 
this kind to gain justifiable renown was the Virginia Bill of Rights (1776), a 
                                                     
4  T.S.N.Sastry, India & Human Rights Reflection  1st ed.  (Concept Publishing Company 
NewDelh,2005) p.30.  
5 Abdul Rahim P. Vijapur, Human Rights in International Relations  1st ed.  ( Manak Publications Pvt. 
Ltd New Delhi,2010) p. 42. 
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proclamation of rights with which the American settlers countered the British Crown’s 
claim to power. In Europe, the French Declaration of the Rights of Man and of the 
Citizen of 1789 and other documents, which appeared subsequently, made a distinction 
between, the rights of man on one hand and rights of the citizens on the other hand. By 
this account, the rights of man are natural and inalienable rights, while rights of the 
citizen are positive rights. That is why Human Rights are fundamental rights because 
they existed before the State, whereas the rights of the citizen are subordinate to and 
depend upon them. The British Magna Carta had great impact upon the American 
Declaration of Independence and Constitution, and both served as models for the new 
French Constitution and Declaration of Rights created by the national Assembly at the 
French Revolution. The Magna Carta began the great tradition of Human Rights in 
United Kingdom. King John of England attached his seal on 15th June, 1215 to a 
document drawn up by a group of the country’s leading noblemen, who were unhappy 
that their rights were being ignored by the monarch.6  
3.1  Magna Carta and the Glorious Revolution: 
During 17th century in England there were conflicts and tension between Parliament 
and the king over the latter’s arbitrary rule. The struggle led to the “Glorious 
Revolution” of 1688 it is also known as Bloodless Revolution. King James II was 
forced to abdicate the throne. Following the revolution, the Parliament passed the Bill 
of Rights in 1689. The bill imposed restrictions on the powers of the king. It declared 
illegal the claimed suspending and dispensing powers of the Crown. It prohibited the 
levying of taxes or the maintenance of standing army in peace time by the Crown 
without Parliamentary consent. The Bill provided that “excessive bail ought not to be 
required, nor excessive fines imposed, nor cruel and unusual punishment inflicted.” It 
further provided that “jurors ought to be duly empanelled and returned” and that “all 
grants and promises of fines and forfeitures of particular persons before conviction are 
illegal and void.”7 
 In 1215 King John of England was forced to sign Magna Carta. In reality, it was 
merely a compromise on the distribution of powers between the king and his nobles. It 
gave certain concession (not rights, as we understand them today) to clergy, landlords 
                                                     
6 Dr. Manoj Kumar Sinha, Implementation  of Basic Human Rights 1st ed.(Lexis Nexis –A division of 
Reed Elsevier India Pvt.Ltd, New Delhi,2013) p.4. 
7 Abdulrahim P.Vijapur, Op.cit.  p.44. 
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and nobles and consequently restricted the powers of the king to the extent those 
concession were concerned.    
3.2 The American Revolution and Declaration of Rights:  
The American Declaration of Independence, 1776 and the Virginia Declaration of 
Rights, 1776 are the two significant developments which represent domestic origin of 
the concept of rights in United States of America. Being dissatisfied over the levels of 
taxation and the lack of representation in the British parliament, the American waged a 
war to liberate their country from the colonial rule of Great Britain. The founding 
fathers of America were greatly influenced by the experience of the Glorious 
Revolution of England and the social contract and natural rights theories of John Locks 
and the French Philosophers who inspired French revolution8. The American 
Declaration of Independence, which was drafted by Thomas Jefferson, contains 
numerous ideas of Human Rights, such as: 
 “That all men are created equal, that they are endowed by their creator with 
certain inalienable rights, that among these are life, liberty and pursuit of happiness- 
that to secure these rights, government are instituted among Men, deriving their just 
powers from the consent of the governed. That whatever any form of government 
becomes destructive of these ends, it is the right of people to alter or abolish it.”9 
The Virginia Declaration of Rights which was drafted by George Mason, included 
specific liberties that were to be protected from State interference. These included 
freedom of the press, the free exercise of religion and the obligation that no person 
should be deprived of their liberty except by the law of the land or the judgment of their 
peers. The Virginia Declaration had a great influence on the drafters of the U.S 
Constitution these minimum rights were included in the Constitution.  
 
 
                                                     
8 Abdulrahim P.Vijapur, Op.cit. p.45. 
9 American Declaration of Independence, 1776 adopted on 4th July by the Constitutional Congress. 
History of Human Rights under International Law 
 
50 
 
3.3 The French Revolution and the Declaration of Rights of Man and 
Citizen: 
While the American Declaration of Independence and Rights sought to end the colonial 
rule by establishing the notions of popular sovereignty and self determination, the 
French revolution sought to demolish the old, absolutist monarchy and to establish a 
new democratic government. The French revolution was inspired by philosophers like 
Montesquieu, Rousseau and Voltaire. After the revolution the National Assembly of 
France on 26th August 1789 adopted the Declaration of Rights of Man and Citizen. The 
Declaration introduced three novel concepts in Political Science i.e Liberty, Equality 
and Fraternity. It was truly international in its appeal and inspired revolutionary and 
democratic movements in almost every country of Europe and Central and South 
America and, later in Asia and Africa. The following rights of man and the citizen have 
been recognized, among others, in the French declaration;  
(i) Men are born and remain free and equal in rights.  
(ii) The aim of all political associations is to preserve the natural rights of man. 
These rights are liberty, property, security and resistance to oppression.  
(iii) Sovereignty rests essentially in the nation. 
(iv) Liberty consists in the ability to do whatever that does not harm another; 
hence the exercise of the natural rights of each man has no limits except 
those which assure to other members of society the enjoyment of the same 
rights. Law can only determine these limits. 
(v) No man may be indicted, arrested or detained except in cases determined by 
law. 
(vi) All men should be presumed innocent until judged guilty.  
(vii) No one may be disturbed for his opinion, even in religion, provided that 
their manifestation does not trouble public order as established by law. 
(viii) Free communication of thought and opinion is one of most precious rights 
of man. Every citizen may therefore speak, write and print freely on his own 
responsibility.  
(ix) Taxes can be levied only with the consent of all citizens. 
(x) Society has right to hold accountable every public agent of administration.  
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(xi) Property being a sacred right, no one may be deprived of it except for an 
obvious requirement of public necessity, certified by law, and then on 
condition of a just compensation in advance.10  
4. Philosophy of Human Rights: 
Several theoretical approaches have been advanced to explain how and why Human 
Rights become part of social expectations. One of the oldest western philosophy on 
Human Rights is that they are product of the natural law, stemming from different 
philosophical or religious ground. Human Rights codify moral behavior which is a 
human social product developed by a process of biological and social evolution. They 
are also described as a sociological pattern of rule setting. Natural liberation movement 
in many countries succeeded in driving out colonial powers. Western Human Rights are 
based on certain theoretical principles including Natural Rights and Social Contract.11 
4.1 Natural Rights: 
The Greek thinkers developed the idea of “natural law” and laid down its essential        
features. According to Socretes, man possesses an insight and this insight reveals to 
him the goodness and badness of things and makes him know the absolute and eternal 
moral rules. This human insight is the basis to judge the law. Citizens of certain Greek 
city enjoy such rights as “isonmia” i.e. equality before law, “insotonic” i.e. equal 
respect for all and “insogoria” i.e equal freedom of speech.12                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  
The concept of natural rights is derived from the inherent dignity of human beings and 
any of human disorders such as language, race, gender and religion interferes with it. 
These rights include: life, liberty, equality and property, natural rights foundation over 
desires and human’s fundamental instinct, and what is there for him is an absolute 
natural rights, duties are limited in this area13.  
The development of this tradition of natural justice into one of natural law is usually 
attributed to the Stoics. Human Rights have natural rights in popularity, because the 
                                                     
10 Abhulrahim  P Vijapur,  Op.cit p.47. 
11 Kamla Saroop Srivastava,  Op.cit. p.6. 
12 Dr.Raj Kumar Upadhyay ,“Western and Indian Concept of Human Rights:An Overview” vol  97 (AIR 
Journal Section, August, 2010) p.123. 
13 Reza Afsordeh , “Evaluation of difference between Islamic Human Rights and western ones”  4(2), 
JNASCI,2015  p .187. 
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rights are less and less frequently seen as requiring natural law for their existence. 
Natural law theory defined Human Rights as derivative of the notion of universal 
human dignity. People could justifiably overthrow the existing State and create a new 
one if the ruler went against natural law and failed to protect life, ability and property.14 
 The Natural Law theory ultimately led to the natural rights theory, it is closely 
associated with the modern human rights. The chief exponent of this theory was John 
Locke. The individual possesses basic Human Rights inherent in his personality, 
independent of whether these rights are recognized or not by the ruler. Intrinsic to the 
human personality the individual’s Human Rights are primordial and not a gloat or 
favor given or granted to him by the ruler or society. These rights cannot be denied to 
the individual or legally taken from him by the ruler or society, since any denial or 
deprivation of the individual of his Human Rights by the ruler constitutes the double 
violation. On the one hand it constitutes the violation of the rights of the individual and, 
on the other hand, it constitutes the violation by the ruler of his duty of the protection of 
the individual.15  
4.2 Social Contract: 
The Swiss French philosopher Jean Jacques Rousseau has suggested the existence of a 
hypothetical social contract where a group of free individuals agree for the sake of the 
common good to form institutions to govern themselves.16Rousseau stressed on the 
natural rights by emphasizing that the sole justification of the State was to guarantee the 
natural rights of man, of freedom and equality. According to him, law is the expression 
of general will. Sovereignty lies in the general will which cannot impose any 
limitations on it. An individual is free in the State because he does not surrender his 
rights to an outside authority but to the corporate body of which he himself is a 
member. Restrictions on the liberty of individuals are self imposed. In actual practice, 
man alienates only such of “his powers, goods and liberty as it is for the community to 
control but it must also be guaranteed that the sovereign is the sole judge of what is 
important”. An individual is free while following his real will. He is also free while 
                                                     
14 Kamla Saroop Srivastava,  Op.cit .p.7.  
15 Manoj Kumar Sinha, Op.cit. pp 5,6. 
16 Kamal Saroop Srivastava, Opcit p.7 
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following general will and obeying the laws which proceed from it because his real will 
is an organic part of the general will and is in agreement with it17.  
5. Meaning of Human Rights: 
Human Rights are 20th century name for what has been traditionally known as natural 
rights or, in a more exhilarating phrase, the rights of man. Much has been said about 
them, and yet one may still be left wondering what they are. John Locke, the 
philosopher most often quoted as an authority on the subject, wrote of the rights to life, 
liberty and property. 18 
Human beings are rational beings they by virtue of their being human possess certain 
basic and inalienable rights which are commonly known as Human Rights. Since these 
rights belong to them because of their very existence, they become operative with their 
birth. Human Rights, being the birth rights are therefore, inherent in all the individuals 
irrespective of their caste, creed, religion, sex and nationality. These rights are essential 
for all the individuals as they are consonant with their freedom and dignity and are 
conducive to physical, moral, social and spiritual welfare. They are also necessary as 
they create an environment in which people can develop their needs and provide 
suitable conditions for the material and moral upliftment. Because of their immense 
significance to human beings, Human Rights are sometimes referred to as fundamental 
rights, basic rights, inherent rights, natural rights and birth rights.   
‘Human Rights’ is a generic term and it embraces civil rights, civil liberties and social, 
economic and cultural rights. It is therefore difficult to give a precise definition of the 
term “Human Rights”. However, it can be said that the rights that all people have by 
virtue of their being human are Human Rights. These are the rights which no one can 
be deprived without a grave affront to justice. It is so because they may affect the 
human dignity. Thus, the idea of Human Rights is bound up with the idea of human 
dignity.19 
 
                                                     
17 Dr V.D.Mahajan, Jurisprudence and Legal Theory  5th ed.(Eastern Book Company, Lucknow 1987)pp 
704, 705.  
18 Maurice Cranston, What are Human Rights  (National Academy, Delhi 1974) p.1. 
19  Dr. H.O Agarwal, Human Rights  12th ed.  (Central Law Publications ,Allahabad,2010) p.2. 
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6. Kinds of Human Rights: 
Human Rights are indivisible and interdependent, and therefore precisely there cannot 
be different kinds of human rights. All Human Rights are equal in importance and are 
inherent in all human beings. The Universal Declaration of Human Rights, 1948 
therefore  did not categorize the different kinds of Human rights. It simply enumerated 
them in different articles. However, the subsequent developments made in the Human 
Rights field under the United Nations system make it clear that Human Rights are of 
two kinds, (i) Civil and Political Rights and (ii) Economic, Social and Cultural Rights.  
6.1 Civil and Political Rights:  
Civil rights or liberties are referred to those rights which are related to the protection of 
the right to life and personal liberty. They are essential for a person so that he may live 
a dignified life. Such rights include right to life, right to own property, freedom from 
torture, inhuman and degrading treatment, freedom of thought, conscience and religion 
and freedom of movement.20  
Political rights may be referred to those rights which allow a person to participate in 
the Government of a State. Thus, rights to vote, right to be elected at genuine periodic 
elections, right to take part in the conduct of public affairs, directly or through chosen 
representatives are instances of political rights. The nature of civil and political rights 
may be different but they are interrelated and interwoven and therefore, it does not 
appear logical to differentiate them. This reason alone led to the foundation of one 
covenant covering both-civil and political rights into the covenant, i.e., International 
Covenant on Civil and Political Rights (1966). 
These rights are the rights of the first generation which have primarily from the 17th  
and 18th  century reformist theories which are associated with the English, American 
and French revolutions. Civil and political rights (also sometimes called “Freedom 
from”) are the rights which may be termed as negative rights in the sense that a 
government is required to abstain from doing those activities that would violate them. 
Specifically, these rights protect citizens from acts of murder, torture, cruel and unusual 
                                                     
20 Dr H.O. Agarwal, International Law and Human Rights 17th ed.(Central Law Publications,2010) 
p.732. 
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punishment, ex post  facto legislation, the denial of habeas corpus and imprisonment 
without due legal process.21 
6.2 Economic, Social and Cultural Rights: 
Economic, social and cultural rights (also called “freedom to”) are related to the 
guarantee of minimum necessities of the life to human beings. In the absence of these 
rights the existence of human beings is likely to be endangered. Right to adequate food, 
clothing, housing and adequate standard of living and mental health and right to 
education are included in this category of rights. These rights are included in the 
International Covenant on Economic, Social and Cultural Rights. These rights are 
counterpoint to the first generation of civil and political rights with human rights 
conceived more in positive (right to) than negative (freedom from) terms. Economic, 
social and cultural rights are based fundamentally on the concept of social equality. 
They are rights of second generation.22  
7. The International Bill of Rights:  
On the recommendation of the Third Committee, the General Assembly unanimously 
adopted the two International Covenants, namely, the International Covenant on Civil 
and Political Rights and International Covenant on Economic, Social and Cultural 
Rights on 16th December 1966.23 While the International Covenant on Civil and 
Political Rights, 1966 was adopted by 106 votes to nil, the International Covenant on 
Economic, Social and Cultural Rights was adopted by 105 votes to nil. The General 
Assembly also adopted an optional Protocol to the International Covenant on Civil and 
Political Rights, 1966 by 66 votes to 2 with 38 abstentions. After 23 years, in 
December, 1989 the General Assembly adopted yet another protocol i.e. Second 
Optional Protocol to the International Covenant on Civil and Political Rights, on 15th 
December, 1989.  
The International Bill of the Human Rights comprises of the following:  
1. The Universal Declaration of Human Rights, 1948. 
2. The International Covenant on Civil and Political Rights, 1966.  
                                                     
21 Ibid  p. 733. 
22Dr.H.O. Agarwal, Op.cit. p.733. 
23 General Assembly Resolution  no.2200A(XXI), December,1966. 
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3. The International Covenant on Economic, Social and Cultural Rights, 1966. 
4. The Optional Protocol to the International Covenant on Civil and Political 
Rights, 1966.24 
7.1 The Universal Declaration of Human Rights, 1948: 
The Universal Declaration of Human Rights (UDHR) is a declaration adopted by the 
United Nations General Assembly by a vote of 48 to nil with 8 abstentions25 on 10th 
December, 1948 by resolution no. 217- A (111) at Palais de Chaillot in Paris. The 
Declaration has been translated into over 300 languages and dialects, making it the 
most widely translated document in the world. The Declaration directly arose from the 
experience of the Second World War and represents the first global expression of rights 
to which all human beings are entitled. It consists of 30 Articles which have been 
elaborated in subsequent international treaties, regional human rights instruments, 
national constitutions and laws.26 When the Universal Declaration of Human Rights 
was adopted, it was the most eloquent expression of hope by a world emerging from the 
most divesting wars in the history of human race. The experience gave the Universal 
Declaration a momentum that is reflected in the boldness of this document destined for 
a World of peace where the right to live in peace has become a reality for all.27 
One of the main reasons for the inclusion of the provisions concerning Human Rights 
in the United Nation Charter was the bitter experience which the mankind has 
undergone during the First and Second World Wars when large scale violations of 
Human Rights were made. That is why, the preamble of the United Nations Charter 
expresses the determination “to save succeeding generations from the scourge of war” 
which twice in our life time has brought untold sorrow to mankind, and “to reaffirm 
faith in fundamental Human Rights in the dignity and worth of the human person, in the 
equal rights of men and women”.28 Thus large-scale violations of Human Rights during 
                                                     
24Dr. S.K.Kapoor, International Law and Human Rights  19th ed. (Central Law Agecny,Allhabad,2014) 
p.825. 
25 The eight abstentions were: Byelorussian, Czechoslovakia, Poland, Saudi Arabia, South Africa, 
Ukrainian, USSR and Yugoslavia. 
26 Brijesh Babu (ed), Global Perspective of Human Rights  (Global Publications, New Delhi,2010)  p35.  
27 UN Chronicle, vol. XXXV, No 1 (March,1988) p.46. 
28 The United Nations Charter. 
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the two World Wars especially the Second World War, including the Nazi atrocities 
were fresh in the minds of the framers of the United Nation Charter. 29 
Canadian John Peters Humphrey was called upon by the United Nations Secretary 
General to work on the project and became the Declaration’s principal drafter. The 
underlying structure of the Universal Declaration was introduced in its second draft 
which was prepared by Rene Cassin .He also worked in the first draft prepared by John 
Peter. The structure of the second draft was influenced by the Code Napoleon.30   
7.1.2 Preamble of the Universal Declaration of Human Rights: 
The Universal Declaration begins with a preamble consisting of seven paragraph 
followed by a statement “Proclaiming” the Declaration as a “common standard of 
achievement” for “all people and all nations”, so that “all individuals and all organs of 
society” should by teaching and educating to promote respect for these rights and 
freedoms and by progressive measures at national and international to secure their 
universal rights and to give effective recognition and observance.  
The Preamble says: 
• Whereas recognition of the inherent dignity and of the equal and inalienable 
rights of all members of the human family is the foundation of freedom, justice 
and peace in the world,  
• Whereas disregard and contempt for human rights have resulted in barbarous 
acts which have outraged the conscience of mankind, and the advent of world in 
which human beings shall enjoy freedom of speech and belief and freedom from 
fear and want has been proclaimed as the highest aspiration of the common 
people,  
• Whereas it is essential, if man is not to be compelled to have resource, as a last 
resort, to rebellion  against tyranny and oppression, that human rights should be 
protected by the rule of law,  
• Whereas it is essential to promote the development of friendly relations between 
nations,  
                                                     
29 Dr.S.K.Kapoor, Op.cit.  p. 815. 
30 Brijesh Babu,  Op.cit. p.262. 
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• Whereas the people of the United Nations have in the Charter reaffirmed their 
faith in fundamental human rights, in the dignity and worth of the human person 
and in the equal rights of men and women and have determined to promote 
social progress and better standards of life in large freedom,  
• Whereas Member states have pledged themselves to achieve, in co-operation 
with the United Nations, the promotion of Universal respect for and observance 
of human rights and fundamental freedoms,  
• Whereas a common understanding of these rights and freedom is of the greatest 
importance for the full realization of this pledge, 
• Now, Therefore The GENERAL ASSEMBLY proclaims THE UNIVERSAL 
DECLARATION OF HUMAN RIGHTS as a common standard of achievement 
for all peoples and all nations, to the end that every  individual and every organ 
of society, keeping the Declaration constantly in mind, shall strive by teaching 
and educating to promote respect for these rights and freedoms and by 
progressive measures national and international, to secure their universal and 
effective recognition and observance, both among the people of Member States 
themselves and among the people of territories under their jurisdiction.31   
The first paragraph asserts that the recognition of human dignity of all people is the 
foundation of justice and peace in the world. The second paragraph observes that 
disregard and contempt of Human Rights have resulted in barbarous acts which have 
outraged the conscience of mankind and that the four freedoms: freedom of speech, 
belief, freedom from wants, and freedom from fear which is “proclaimed as the highest 
inspiration” of the people. The third paragraph states that people are not compelled to 
rebel against tyranny Human Rights should be protected by rule of law. The fourth 
paragraph relates to Human Rights to the development of friendly relations between 
nations. The fifth paragraph links the Declaration to the United Nations Charter which 
reaffirms faith in fundamental Human Rights, dignity and worth of human person. The 
sixth paragraph provides for the pledge of all members for the promotion of universal 
respect for and observance of Human Rights and fundamental freedoms. The seventh 
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paragraph observes that “a common understanding of rights and freedoms is of the 
“greatest importance” for the full realization of the pledge.32 
7.1.3 Enumeration of Rights in the Declaration:  
The Universal Declaration of human Rights consists of a Preamble and 30 Articles 
covering both civil and political rights and economic, social and cultural rights . It 
enumerated therein the basic postulates and principles of human rights in a most 
comprehensive manner.  The rights proclaimed in the Universal Declaration of Human 
Rights may be classified into following four categories: 
(i) General (Articles 1 and 2). 
(ii) Civil and Political Rights (Articles 3 to 21). 
(iii) Economic, Social and Cultural Rights (Articles 22 to 27) and. 
(iv) Concluding (Articles 28to 30). 
7.1.3.1 Civil and Political Rights: 
Articles 3 to 21 deal with those Civil and Political Rights which have been generally 
recognized throughout the world. These are as follows: 
1. Right to life, liberty and security of person. 33 
2. Prohibition of slavery and slave trade.34  
3. Prohibition against torture, in human or degrading treatment or punishment.35  
4. Right to be recognized as a person before the law.36   
5. Equality before the law and equal protection of the law without any 
discrimination.37 
6. Effective remedy before the national tribunal.38 
7. Freedom from arbitrary arrest, detention or exile.39  
8. Right to fair and public hearing by an independent and impartial tribunal.40  
                                                     
32 Brijest Babu,  Op.cit. p.264. 
33 The Universal Declaration of Human  Rights, 1948 Article 3. 
34 Ibid Article 4. 
35 Ibid Article 5. 
36 Ibid Article 6. 
37 Ibid Article 7. 
38 Ibid Article 8. 
39 Ibid Article 9. 
40 Ibid Article 10. 
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9. Presumption of innocence until proved guilty in public trial with all guarantees 
necessary for defence in criminal cases.41   
10. Freedom from ex-post facto laws.42   
11. Right to privacy, family, home and correspondence.43  
12. Right to freedom of movement and residence within the borders of a State.44  
13. Right to leave any country, including his own and return to his country.45  
14.  Right to seek and to enjoy in other countries asylum from prosecution in 
respect of political crimes.46  
15. Right to a nationality.47  
16. Right to marry and to found family.48   
17. Right to own property.49   
18. Right to Freedom of thought, conscience and religion.50  
19. Right to freedom of opinion and expression.51  
20. Right to freedom of peaceful assembly and association.52  
21. Right to participate in the government of his country.53  
7.1.3.2. Economic, Social and Cultural Rights: 
Articles 22 to 27 of the Declaration deal with Economic, Social and Cultural Rights 
they are as follows:  
1. Right to social security.54   
2. Right to work and free choice of employment.55   
3. Right to rest and leisure.56  
                                                     
41 Ibid Article 11 Para 1. 
42 Ibid Article 11 Para2. 
43 Ibid Article 12. 
44 Ibid Article 13 Para1. 
45 Ibid Article 13 Para2. 
46 Ibid  Article 14 Para 1. 
47 Ibid Article 15. 
48 Ibid Article 16. 
49Ibid   Article 17. 
50 Ibid  Article 18. 
51 Ibid  Article 19. 
52 Ibid  Article 20. 
53 Ibid  Article 21. 
54 Ibid  Article 22. 
55 Ibid  Article 23. 
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4. Right to a standard of living adequate for the health of himself and for his 
family.57   
5. Right to education.58  
6. Right to participation in cultural life.59  
7. Right to good social and international order.60  
It is to be noted that the Declaration does not permit a State to derogate from their 
obligations in public emergency which threatens the life of the nation. Thus, even in 
such cases the above rights cannot be suspended. However, the Declaration laid down 
under Article 29 certain limitations to these rights and freedoms, by providing that 
everyone has duties to the community in which alone the free and full development of 
his personality is possible. Para 2 of Article 29 provided that the rights shall be 
provided to general welfare in a democratic society. The above may means that the 
rights provided in the Declaration are not absolute.61 
7.2. International Covenant on Civil and Political Rights, 1966: 
The International Covenant on Civil and Political Rights was adopted on16th 
December, 1966 and it came into force in 1976.It consists of 53 Articles and is divided 
into VI parts. While in Part I, II and III various rights and freedoms are enumerated, the 
other three parts are devoted with implementation procedures for effective realization 
of these rights along with final clause. These Articles may be classified into following 
categories: 
(i)Preamble. 
(ii) General (Articles 1 to 3 and 5). 
(iii) Rights in Emergency (Article 4). 
(iv) Substantive Rights (Articles 6 to 27). 
(v)Implementation of Enforcement Machinery (Articles 28 to 45). 
                                                                                                                                                          
56 Ibid  Article 24. 
57 Ibid  Article 25. 
58 Ibid  Article 26. 
59 Ibid  Article 27. 
60 Ibid  Article 28. 
61 Dr. H.O. Agarwal, Op.cit.  p. 42. 
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(vi) Interpretation of saving Provision (Articles 46 to 47). 
(vii) Final or concluding provisions, regarding ratification, of accession of the 
covenant, amendments, etc  
Article 1 provides that all people have the right of self-determination. By virtue of that 
right they freely determine their political status and freely pursue their economic and 
cultural development. It also states that all people have the right freely to determine 
their political status and freely pursue their economic, social and cultural 
development.62 All peoples may for their own ends, freely dispose of their natural 
wealth and resources without prejudice to any obligations arising out of International 
economic co-operation, based upon the principles of natural benefit and international 
law. The Article further states that in no case people be deprived of their own means of 
subsistence63, and that the State parties shall promote the realization of the right of self 
determination, and shall respect that rights.64 
Substantive Civil and Political Rights part III of the covenant enumerates specific 
substantive civil and political rights from Articles 6 to 27.The specific rights of the 
individual and obligations of the State parties are: 
1.  Right to life.65   
2. Freedom from in human or degrading treatment.66  
3. Freedom from slavery, servitude and forced labour.67  
4. Right to liberty and security.68  
5. Right to detenue to be treated with humanity.69  
6. Freedom from imprisonment for inability to fulfill a contractual obligations. 70 
7. Freedom of movement and to choose his residence.71  
8. Freedom of aliens from arbitrary expulsion.72  
                                                     
62The International Covenant on Civil and Political Rights, 1966 Article 1 Para 1. 
63 Ibid Article 1 Para 2. 
64 Ibid Article 1 Para 3. 
65Ibid Article 6. 
66Ibid Article 7. 
67 Ibid Article 8. 
68 Ibid Article 9. 
69 Ibid Article 10. 
70 Ibid Article 11. 
71 Ibid Article 15 
72 Ibid Article 13. 
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9. Right to fair Trial.73  
10. Non retroactive application of criminal law.74   
11. Right to recognition as a person before the law.75 
12. Right to privacy, family home or correspondence.76  
13. Freedom of thought, conscience and religion. 77 
14. Freedom of opinion and expression.78 
15. Prohibition of propaganda of war.79  
16. Right of peaceful assembly.80  
17. Freedom of association.81  
18. Right to marry and found a family.82  
19. Right of the child.83  
20. Right to take part in the conduct of public affairs, to vote and to be elected. 84 
21. Equality before the law.85  
22. Rights of minorities.86      
The above rights set forth in the convenient are not absolute and are subject to certain 
limitations. Though it can be said that the covenant provided the rights should not be 
subjected to any restrictions except those which were provided by law, necessary to 
protect national security, public order, public health or morals or the rights and freedom 
of others. Part IV of the covenant laid down the procedure for the implementation. It is 
a legally binding treaty and the State parties are legally bound to give effect to its 
provisions. 
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74 Ibid Article 15 Para2. 
75 Ibid Article 16. 
76Ibid  Article 17. 
77 Ibid Article 18. 
78 Ibid Article 19. 
79 Ibid Article 20. 
80Ibid   Article 21. 
81 Ibid   Article 22. 
82 Ibid  Article 23. 
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7.3. International Covenant on Economic, Social and Cultural Rights, 
1966: 
The International Covenant on Economic, Social and Cultural Rights was adopted in 
1966 and came into force on 1976. It consists of 31 Articles which are divided in five 
parts. Part I deals with the rights of people to self determination as provided in Article 1 
of  the covenant on civil and political rights. Part III of the covenant enumerated other 
rights of the individual, which are as follows:  
1. Right to work.87   
2. Right to first and favorable conditions of work.88   
3. Right to found and join trade unions.89  
4. Right to social security.90 
5. Right relating to motherhood and childhood, marriage and the family.91  
6. Right to adequate food, clothing, housing and standard of living and 
freedom from hunger.92  
7. Right to Physical and mental health.93   
8. Right to education including a plan for implementing compulsory primary 
education.94  
9. Right relating to science and culture.95 
The importance of the covenant lies in the fact that they recognized the inherent dignity 
and of the equal and inalienable rights of all members of the human family which is the 
foundation of freedom, justice and peace in the world. It is  an obligation of the states 
to provide these rights to the individuals as they derived from the inherent dignity of 
the human person, and also because they are essential for the development of one’s 
personality. 
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8. Optional Protocol to the International Covenant on Civil and 
Political Rights:  
There are two Optional Protocol to the International Covenant on Civil and Political 
Rights. The General Assembly on 15th December, 1989 adopted the second optional 
protocol to the international covenant on civil and political rights aiming at the 
abolition of the Death penalty by General Assembly resolution no. 44/128. The General 
Assembly in 2008 also adopted the optional protocol to the International Covenant on 
Economic, Social and Cultural Rights, General Assembly resolution no. 63/117, dated 
10th December, 2008. The Optional Protocol shall come into force when it is ratified by 
10 States (Article 18, Para 1) with the adoption of the two covenant and three optional 
protocol, the United Nations completed the task of formulating the international 
standard of Human Rights of the individuals. The first optional protocol to the 
International Covenant on Civil and Political Rights, 1966 consists of 14 Articles. It 
provides for the setting up of the Human Rights Committee for achieving the purpose 
of the Covenant on Civil and Political Rights. And to receive and consider, 
communications from individuals claiming to be victims of violations of any of the 
rights set forth in the covenant. 96 
While the Second Optional Protocol to the International Covenant on Civil and Political 
Rights Aiming at the Abolition of Death Penalty (1989) provides that abolition of the 
Death Penalty contributes to enhancement of human dignity and progressive 
development of Human Rights. And all measures of abolition of death penalty should 
be considered as progress in the enjoyment of the right to life. It consists of 11 
Articles.97 
The Universal Declaration of Human Rights, the two covenant and the two optional 
protocols to the International Covenant on Civil and Political Rights are referred as 
International Bill of Human Rights. These instruments represent the dominant 
contemporary international understanding of the minimum prerequisites for individual 
dignity, a life worthy of a human being.  
                                                     
96 Optional Protocol to the International Covenant on Civil and Political Rights, 1966.  
97 Second Optional Protocol to the International Covenant on Civil and Political Rights Aiming at the 
Abolition of Death Penalty (1989).  
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The concept of Human Rights has evolved from the various revolutions like French and 
American. Though it is said the Magna Carta is the first instrument of Human Rights. 
The establishment of United Nations after World War Second compel the world 
community to protect the mankind from war and  protect the Human Rights in general. 
On 10th December, 1948 the United Nations adopted the Universal Declaration of 
Human Rights. There are various other instruments also which deal with the protection 
of Human Rights. Every year on 10th December International Human Rights Day is 
observed by community, groups, human rights organization, governments and United 
Nations to promote awareness of the Declaration and Human Rights.  
 
********** 

CHAPTER-II 
BASIC HUMAN RIGHTS IN ISLAM 
 According to Islam man is a very active participant in the cosmic phenomenon. He has 
been endowed by God with supreme capabilities to synchronize his needs with 
demands of nature. These qualities of head and heart and physical equipments which he 
possesses are however, of no use in isolation. Their effectiveness can be harnessed by 
the collective efforts of a community. It is for this reason that such a great emphasis has 
been laid in Holy Quran on the collective life of the believers. Each one of them has an 
independent responsibility for his actions, but they are all interdependent the Holy 
Quran says: 
“The believers are a band of brothers. Make peace among 
your brothers and fear Allah, so that you may be shown 
mercy. Believers do not consume your wealth among yourself 
in vanity, but rather trade with it by mutual consent. You shall 
not kill one another Allah is merciful, but he that does that 
through wickedness and injustice shall be burnt in hell fire, 
that is no difficult thing for Allah”.1 
In other words living in a community is essential for the realization of the potential of 
human goodness. It is for this reason that asceticism and self abnegation cannot be 
reconciled with the spirit of Islam. When an individual is integrated in society, all his 
faculties and abilities get a chance to fructify, through socialization, and cross 
fertilization of ideas with other members of the community. He gets wider perspective 
of life and its activities, develops self confidence and learns to trust others. He attains 
maturity, accumulates wisdom, and in addition society provides him with the 
opportunity to demonstrate the fine qualities of his soul  and mind like humanity, 
modesty, kindness, generosity and large-heartedness. In isolation and seclusion human 
personality, sociologically and psychologically, just withers away. To keep a human 
society morally and socially on even keel, is however, an awesome job. Men have 
tremendous potentiality of goodness, but at same time there are numerous destructive 
traits. An average human being tends of to be fundamentally ambitious and selfish. He 
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has interminable appetites of moral and immoral means. There is a lot of 
Machiavellianism in his nature, and unless it is bridled with high moral ideals, life in a 
society can be extremely chaotic. He can do considerable damage to social equilibrium 
by his anti-social and oppressive behavior. It is to remedy such a situation that religious 
and ethical philosophies throughout the ages have emphasized that unless strict legal 
and moral measures are adopted people will smother each other rights. In spite of these 
endless efforts, however the record of Human Rights is not very encouraging. Men 
continue to discriminate against each other on countless trivial and irrational issues, 
tyranny and oppression are placarded as legitimate instrument of statecraft. It was in 
view of these indisputable realities of human social organizations that Islam laid down 
an elaborate framework of moral and legal constraints by which certain fundamental 
rights of men could be safeguard.2 
Islamic Law is basically derived from Holy Quran and the Sunnah or precedents of the 
Holy Prophet (PBUH) of Islam. The Holy Quran is the main instrument of legislating 
legal and moral rules. Whatever has been ordained in the Holy Quran, Muslims are 
duty bound to implement it in letter and spirit. The Quranic injunctions and edicts 
have been expounded, explained and interpreted by the precepts, practices and 
judgments of the Holy Prophet (PBUH) of Islam. Therefore, it is desirable to study 
Islamic tenets regarding Human Rights. Without remedies rights are insignificant. 
There is need to evaluate the effectiveness of implementing agencies and response of 
judiciary in case of violation of Human Rights.3 
The Holy Quran gave to mankind an ideal code of Human Rights fourteen centuries 
ago. These rights confer dignity on mankind and eliminate exploitation, oppression and 
injustice. Human Rights in Holy Quran are firmly rooted in the belief that God, and 
God alone, is the law giver and is the source of all Human Rights. Due to their divine 
origin, no ruler, government, assembly or authority can curtail or violate, it in any way, 
the Human Rights conferred by God, nor can they be surrendered. Human Rights in 
Holy Quran are integral part of the overall Islamic order, and it is obligatory on all 
Muslim governments and organs of society to implement them in letter and spirit 
within the framework of that order. It is unfortunate that Human Rights are being 
                                                          
2 Parveen .S.Ali, Human rights in Islam ( Adam Publishes & Distributers, New Delhi,2010) pp.68,69. 
3Jawahar.L.Kaul (ed.), Human Rights: Issues and perspective   (Regency publications, New Delhi, 1995) 
p.81. 
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trampled upon with impunity in many countries of the world, including some Muslim 
countries. Such violation is a matter of serious concern and are arousing the conscious 
of more and more people throughout the world.4 
The Holy Quran is the source of all Human Rights and its concern is to free human 
being from the bondage of traditionalism, authoritarianism (religious, political, 
economic, or any other), tribalism, racism, sexism, slavery or anything else that 
prohibits or inhibits human beings from actualizing the Holy Quran vision of human 
destiny, embodied in the classical proclamation. “Towards Allah is they limit.”5 
The first thing that we find in Islam in this connection is that it lays down some rights 
for man as a human being. In other words it means that every man whether he belongs 
to this country or that, whether he is a believer or unbeliever, whether he lives in some 
forest or is found in some desert, whatever be the case, he has some basic Human 
Rights simply because he is a human being, which should be recognized by every 
Muslim. In fact it will be his duty to fulfill these obligations.6 In the following pages 
we shall discuss some of the rights of man as stipulated in Holy Quran and Hadiths. 
These are general rights available to both man and woman alike they are as follows: 
1. Right to life; 
2. Right to security of life; 
3. Right to justice; 
4. Right to equality; 
5. Right to education; 
6. Right to individual freedom; 
7. Right to expression and conscience; 
8. Right to privacy; 
9. Right to freedom of movement and residence; 
10. Right to own property; 
                                                          
4 Prof.Syed Ali Mohammad Naqvi (ed.), Human Rights in Islam and in the Sirah  of Prophet Muhammad 
(PBUH) 1st edition ( Iran Culture House ,New Delhi 2008 ) pp.182,183. 
5  See Holy Quran surah Al-Najm-LIII:42, Translated by Muhammad Iqbal quoted in –The 
Reconstruction of Religious thought in Islam  Shaikh Mohammad Ashraf (Lahore,1971)  p.57.  
6Available at http:// www.witness-pioneer.org/.nil/books/M_hri/index (Last visited on 3/3/ 2014). 
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11. Right to respect; 
12. Right to work; 
13. Right to freedom of association; 
14. Right to the basic necessities of life; 
15. Right to protection of  honor and dignity and 
16.  Right to avoid sin. 
 These rights will be discussed in detail one by one. 
1. Right to Life: 
The first and foremost basic Human Right is the right to life. The human life is a 
scared and is the sacrosanct aspect of the faith itself. Almighty Allah has granted us it 
as a gift which we should protect, one shall abstain himself or herself from taking 
ones or others life. Thus the Holy Quran uploads the sanctity of human life for all the 
people for all time to come, there being no special privilege for those of noble birth, 
no royal prerogative, no diplomatic immunity and no discrimination on the basis of 
faith or wealth. The Holy Quran lays down: 
“Whosoever kills a human being, without any reason like 
manslaughter, or corruption on earth, it is though he had 
killed all mankind.” 7 
The propriety of taking life in retaliation for murder or for spreading corruption can be 
decided only by a competent court of law. During the war it can be decided only by a 
properly established government. In any event, no individual has the right to decide 
such questions by himself.8In Islam, life is sacred and human life cannot be destroyed 
only for want of warding off an evil except as retaliation and retribution for murder or 
killing in a war.  The relevant verses of the Holy Quran in this regard are: 
“Nor take life – which Allah has made sacred except for just 
cause. And if anyone is slain wrongfully. We have given his 
her authority (to demand Qisas or to forgive), but let him not 
exceed bounds in the matter of taking life”. 9 
                                                          
7 V :32. 
8  M.H.Syed (ed.), Human Rights in Islam – the Modern Perspective   vol 1– Concept of Human Rights 
1st ed. (Anmol Publications Pvt. Ltd. ,New Delhi 2003  ) p.99. 
9 XVII:33. 
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“Take not life, which Allah has made sacred, except by way of 
justice and law. Thus doth He command you, that you may 
learn wisdom.” 10 
Here homicide has been distinguished from destruction of life carried out in pursuit of 
justice. Only a proper and competent court will be able to decide whether or not an 
individual has forfeited his right to life by disregarding the right to life and peace of 
other beings. The Prophet Mohammad (PBUH) has declaimed homicide as the greatest 
sin next to polytheism. The tradition of Prophet (PBUH) reads as: 
“The greatest sin is to associate something with God and to kill 
human beings.” 
In all the verses of the Holy Quran and the traditions of the Prophet (PBUH) the word 
‘soul’ (nafs) has been used in general term without any distinction or particularization 
which might have left itself to the elucidation that the persons belong to one nation, the 
citizen of one country, the people of a particular race or religion should not be killed. 
The injunction applies to all human beings and the destruction of human life in itself 
has been prohibited. As a matter of fact, taking one life is equivalent to killing of the 
whole humanity in the eyes of the Holy Quran. The right to life has been given to man 
only by Islam.11 
According to Holy Quran, the war against those people is justified, who commit 
oppression and mischief against the innocent people. However if these oppressors 
desist from creating tumult, the Muslims are also required to stop hostilities against 
them. Thus, the Holy Quran says: 
“Fight in the cause of Allah those who fight you but be not 
aggressive, for Allah loves not the aggressors”.12 
“But if they cease let there be no hostility, except to those who 
practice oppression.” 13 
From the sacredness of life, it follows automatically that the abortion and infanticide 
are great sins against which Muslims are exhorted to guard themselves. By the same 
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argument the female infanticide is forbidden. The relevant verse of the Holy Quran in 
this regard: 
“Kill not your children for fear of poverty. We shall provide 
sustenance for them as well as for you. Surely, the killing of 
them is a great sin.”14 
The right to life is universal. That is to say, this right is a fundamental right to all 
human beings, whether Muslim or non Muslim.15 The Prophet Mohammed (PBUH) 
directed the people: 
“(O people) your lives are wholly forbidden to one another 
until the Day of Judgment.”16 
The Holy Prophet (PBUH) further held: 
“The believer in God is one who is not a danger to life and 
property of another.”17 
The Universal Declaration of Human Rights, 1948 regarding the inalienable right to life 
provides that: 
“Everyone has right to life, liberty and security of person.”18 
The right to life has been spelled out in the Universal Islamic Declaration of Human 
Rights, 1981 regarding the inalienable of Human Rights. It provides that: 
(a) Human life is sacred and inviolable and every effort shall be made to protect it. In 
particularly, no one shall be exposed to injury or death except under the authority 
of the law. 
(b) Just as in life, so also after death, the sanctity of a person’s body shall be 
inviolable. It is the obligation of believers to see that a deceased person’s body is 
handled with due solemnity.19 
The Cairo Declaration on Human Rights in Islam (CDHRI) adopted and issued at the 
nineteenth Islamic Conference of Foreign Ministers in Cairo, Egypt on 5th August, 
1990. It is a declaration of the member states of the Organization of Islamic 
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15 Prof.Syed Ali Mohammad Naqvi,  Op.cit.  pp. 103,104. 
16 Farewell Sermon of the Prophet (PBUH) Sahih Bukhari, Vol. I (Delhi 1375 H) 
17Fath Al-Qadir, Vol. II p.257. 
18The Universal Declaration of Human Rights, 1948.Article 3.   
19 The Universal Islamic Declaration of Human Rights,1981 Article.1. 
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Conference but now (Organization of Islamic Cooperation) which provides an 
overview of the Islamic perspective on Human Rights and affirms Islamic Shariah as 
its sole source. The Cairo Declaration on Human Rights in Islam declares its purpose 
to be “general guidance of member States (of the Organization of Islamic 
Cooperation) in the field of Human Rights”. This Declaration is widely acknowledged 
as an Islamic response to the United Nation’s Universal Declaration of Human Rights 
(UDHR) adopted in 1948. It guarantees many of the same rights in the Universal 
Declaration of Human Rights, while at same time reaffirming the inequalities inherent 
in Islamic law and traditions in terms of religion, gender, sexuality, political rights 
and other aspect of contemporary society at odds with Islamic law and traditions.20  
Right to life has been provided: 
(a) Life is a God given gift and the right to life is guaranteed to every human being. It 
is the duty of individuals, societies and States to safe guard this right against any 
violation, and it is prohibited to take away life except for a Shariah prescribed 
reason. 
(b) It is forbidden to resort to any means which could result in the genocidal 
annihilation of mankind. 
(c) The preservation of human life throughout the term of time willed by God is a 
duty prescribed by Shariah. 
(d) Safety from bodily harm is a guaranteed right. It is the duty of the State to 
safeguard it, and it is prohibited to breach it without a Shariah prescribed reason.21   
The extent to which this right was protected by the State can be inferred from the 
treaties and ordinances of Muslim caliphs and their governors, granted on various 
occasions. The treaty on the conquest of Azerbaijan by the army of the Islamic State 
during the Caliphates of Hazarat Umar (RAA) contains:  
 “Their lives, properties and religious law are all safe.” 
Treaty made by Hazarat Umar on the conquest of Jerusalem contains: 
 “This security extends to their lives, properties, Churches, 
crosier of  all  their healthier and sick.” 22 
                                                          
20 Available at http://en.wikipedia.org/wiki/Cairo_Declaration_on_Human_Rights_in_Islam(Last visited 
on 3/3/ 2014). 
21 The Cairo Declaration  on Human Rights in Islam,1990 Article 2. 
22 Dr. S. Shaukat .Hussain ,  Human Rights in Islam 1st ed.  ( Kitab Bhawan, New Delhi.1990) p.44. 
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The right to life has been granted by the Islam fourteen centuries ago while this right 
 has been incorporated in the Indian Constitution as Fundamental Right in 1950. The 
Indian Constitution provides that: 
“No person shall be deprived of his life or personal liberty 
except according to the procedure established by law.”23 
Article 21 prohibits the deprivation of the right to life and right to personal liberty 
except according  to procedure established by law. This right can be claimed only when 
a person is deprived of his “life” or “personal liberty” by the “State” as defined under 
Article 12. But violation of this right by a private individual is not within the preview 
of Article 21.24The expression “life” in Article 21 has been interpreted by the Supreme 
Court liberally and broadly. Over a period of time, the court has been giving an 
expansive interpretation to ‘life’. The Court has often quoted the observation of Field, 
J, in Munn v. Illinois25 an American Case: “By the term life as here used something 
more is meant than mere animal existence. The inhibition against its deprivation 
extends to all those limbs and faculties by which life is enjoyed. The provision equally 
prohibits the mutilation of the body by the amputation of an arm or leg….” 26 
In Francis Coralie v. Delhi27following observation was made by the Bhagwati, J., “We 
think that the right to life includes the right to live with human dignity and all that goes 
along with it, namely the bare necessaries of life such as adequate nutrition, clothing 
and shelter over the head and facilities for reading, writing and expressing oneself in 
diverse form, freely moving about and mixing and commingling with fellow human 
being.”  
While in Unni Krishnan v. State of Andhra Pradesh 28the Supreme Court in this case 
has asserted that Article 21 is the heart of the fundamental rights. The ambit of this 
Article has been expanded by the Supreme Court from time to time and it has been 
interpretated in accordance with the international charter on Human Rights. Right to 
live does not include right to die or commit suicide.29   
                                                          
23 The Constitution of India  Article 21. 
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The right to life guaranteed under Article 21 embraces within its sweep not only 
physical existence but the quality of life. If any statutory provision run counter to such 
a right, it must be held unconstitutional this was held by the Supreme Court in 
Confederation of Ex-servicemen Association v. Union of India.30The State will be 
held responsible if it violates this right and even can be order to pay damages to the 
aggrieved party if it is prove that the State did not follow the procedure established by 
law.  
2. Right to Safety of Life:  
Immediately after the verses of the Holy Quran which has been mentioned in 
connection with the right to life, Allah (SWT) says: 
“And whoever saves a life it is through he had saved the lives 
of all mankind.” 31 
There can be several forms of saving man from death. If a man is ill or wounded 
irrespective of his nationality, race or color. Then it is our duty that we should arrange 
for his treatment. If he is dying of starvation, then it is our duty to feed him so that he 
can ward off death. If he is drowning or his life is at stake, then it is our duty to rescue 
him. We regard it as our duty to save life of every human being because it is thus that 
we have been enjoined in the Holy Quran. It is surprising to hear that the Talmud, the 
religious book of the Jews, contain a verse of similar nature, but records it in altogether 
different form. It says: 
“Whoever destroyed a life of the Israelite, in the eye of the 
scripture, it is as if he destroyed the whole world. And whoever 
protected and save one life of the Israelite in the light of the 
scripture, it is as he saved the whole world.” 
Talmud also contains the view that if a non Israelite is drowning and you tried to save 
him then you are a sinner. It is not racialism? It is our duty to save every human life, 
because it is enjoined in the Holy Quran. Under Islam right to life and right to security 
of life is given to every human being whether they are Muslim or unbelievers alike. 32 
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3. Right to Justice: 
The Holy Quran puts great emphasis on the right to seek justice and the duty to do 
justice.33The Holy Quran uses two concepts: “adl” and “Ihsan”. Both are enjoined and 
both are related to the idea of “balance” but they are not identical in meaning. Adl is 
defined as “to be equal neither more, nor less.” Abul Kalam Azad, a famous translator 
of the Holy Quran and a noted writer, says: 
“What is justice, but the avoiding of excess? There should be 
neither too much, nor too little, hence the use of scales as the 
emblems of justice.”34 
The Holy Quran points out that “no human being can carry others burden or attain 
anything without striving for it”.35 Recognizing individual merit is a part of “adl”. The 
Holy Quran teaches, that merit is not determined by lineage, sex, wealth, worldly 
success or religion but by righteousness, which consists of both right “belief” (Iman) 
and just action (amal).36 
Further the Holy Quran distinguish between passive believers and those who strive in 
the cause of Almighty Allah pointing out that though all believers are promised good 
by Almighty Allah, the latter will be exalted above the former. 37While constantly 
enjoining “adl” the Holy Quran goes beyond this concept to “Ihsan” which literally 
means, “restoring the balance by making up a loss or deficiency”. In order to 
understand this concept, it is necessary to understand the nature of the ideal society or 
community (Ummah) envisaged by the Holy Quran. The ideal “Ummah” cares about all 
its members just as an ideal mother cares about all her children, knowing that all are not 
equal and that each has different needs. “Ihsan” thus, show God’s sympathy for the 
disadvantaged segments of human society such as women, orphans, slaves, the poor, 
the infirm and the minorities. This right according to Islam is also universal which is to 
be administered according to the Islamic law. While doing justice there should be no 
distinction between Muslims and non-Muslims, high or low, rich or poor, king or 
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subject, Kith or kin or general public, friend or foe.38 The Holy Quran is very specific 
on the point. It says: 
“O you who believe, Stand out firmly for justice, as witnesses 
for Allah, even though it be against yourselves, or (your) 
parents, or (your) kin, and whether it be (against) rich or 
poor. For Allah can protect both. Follow not the lusts (of your 
hearts).And if you distort (justice) or decline to do justice, 
verily Allah is well-acquainted with all that you do.”39 
Below mentioned Quranic verses reveal the independent nature of judiciary which must 
not suffer with hatred, ill-will or prejudices of any kind. 
“And when you judge between people, you judge with 
justice.”40 
“Do not let your hatred of people incite you to 
transgression.”41 
“And do not let ill will towards any folk incite you so that you 
swerve from dealing justly, be just that is nearest to 
heedfulness.”42 
The point is clean that Muslims have to be just not only to their friends but also to their 
enemies. In other words, the justice to which Islam invites the followers is not limited 
to the citizens of one own country, or the people of one own tribe, nation or race, or the 
Muslim community as a whole, it is meant for all human being. 
The Universal Islamic Declaration of Human Rights provides for the right to justice it 
says that: 
(a) Every person has the right to be treated in accordance with the law, and only in 
accordance with the law. 
(b) Every person has not only the right but also the obligations to protect against 
injustice; to recourse to remedies provided by the law in respect of any 
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unwarranted personal injury or loss; to self defence against any charges that are 
preferred against him and to obtain fair adjudication before an independent 
judicial tribunal in any dispute with public authorities or any other person. 
(c) It is the right and duty of every person to defend the rights of any other person 
and the community in general (Hisbah). 
(d) No person shall be discriminated against while seeking to defend private and 
public rights. 
(e) It is the right and duty of every Muslim to refuse to obey any command which is 
contrary to the law, no matter by whom it may be issued.43 
The Preamble to the Constitution of India shows the general purpose for which several 
provisions are made in the Constitution. Following are the objectives which the 
Preamble secures to every citizen: 
Justice: social, economic and political; 
Liberty:  of thought, expression, belief, faith and worship; 
Fraternity: assuring the dignity of the individual and the (unity and integrity) of the 
nation. 
The Constitution seeks to secure “liberty, equality and fraternity” to the people of India 
to serve the primary objective of ensuring social, economic and political justice. Justice 
is the harmonious blending of selfish nature of man and the good of the society. The 
attainment of the collective good as distinguished from individual good is the main aim 
of rendering justice.44 
4. Right to Equality: 
The right to equality, violation of which is greatly undermines and tramples the dignity 
of man. From the very inception of Islam, the distinction between man and man on the 
basis of color, caste and creed or nationality was done away with. The following verses 
of Holy Quran may be seen in the affirmation of the right to equality. 
“And we set up as nations and tribes so that you may be able 
to recognize each other”45 
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This means that the division of human being into nations, races, group and tribes is for 
the sake of distinction, so that people of one race or tribe may meet and be acquainted 
with the people belonging to another race or tribe and cooperate with one another. In 
another verse: 
“Indeed, the noblest among you before Allah are the most 
dutiful of you”46  
That is, the superiority of one man over another is only on the basis of God-
consciousness, purity of character and high morals, and not color, race, language or 
nationality. The equality of status and opportunity is universally recognized in Islamic 
legal framework. This principle is enforced by the body politic every time. The social 
division into tribes and nations are meant only for their recognition. In his famous 
“Farewell Sermon” (Khutba-e-Hajj-ul-vida) the Prophet (PBUH) laid down the 
cardinal principle of social equality of human being. He addressed the gathering at the 
occasion of Hajj and proclaimed:   
“The Arab is not superior to Ajami or non-Arab, nor an 
Ajami to the Arab, neither white to the black nor the black to 
the white, except by the degree of righteousness and piety 
(Taqwa) that he displays in his practice with each other.”47 
The Holy Prophet (PBUH) specifically hit hard at pre-Islamic practice of 
discriminating between man and woman on the basis of race, color and financial status. 
Nobility of descent was totally discarded by him, as he ordained that nobody could 
claim any specific descent except from Adam-the father of mankind48.In Islamic social 
fabric righteous deeds are only mark of distinction and not by birth, color, caste, race or 
wealth. No society can claim to be civilized one without practically implementing the 
rule of equality before law. The Holy Prophet (PBUH) is reported to have warned the 
people against discrimination on the ground of nobility in the matter of enforcement of 
the legal code. The successors of the Holy Prophet (PBUH) followed the suit and 
eliminated all discriminations between rich and the poor, the white and the black, the 
ruler and the ruled. The second Caliph Hazrat Umar Farooq (RAA) did not sanction 
any special position to Syrian feudal- Jabala Ghassani, even at the cost of his apostasy 
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rulers were not above the law in Islamic normative setup. It is a natural corollary of the 
doctrine of equality that no religious personality is of higher status than ordinary man.49 
Islam not only recognized the right to equality among men but also between men and 
women. The Holy Quran says: 
“And for women are right over men similar to those men over 
women”.50 
A question may be posed here that why does Islam recognize only half the share of men 
for women from their ancestral property. This question may be answered as, the share 
of daughter is determined not by any inferiority inherent in her but, in view of her 
economic opportunities and the place she occupies in the social structure of which she 
is a part and parcel. The daughter according to Islamic law is the full owner of the 
property given to her both by father and husband at the time of marriage. While, further 
she absolutely owns her dower money which may be prompt or deferred according to 
her choice and in lieu of which she can hold possession of the whole of her husband 
property till payment. The responsibility of maintaining throughout her life is wholly 
on the husband. The right of equality extends to all human beings without any regard to 
their faith. There can be no discrimination towards the people of any faith so far as the 
appointment to the various services in an Islamic State is concerned.51   
The right to equality found expression in the United Nations Charter of Human Rights 
which reads as: 
“All Human being are born free and equal in dignity and rights. 
They are endowed with reason and conscience and should act 
towards one another in a spirit of brotherhood.” 52 
The Declaration also corroborates the same rights. It reads as: 
“All are equal before the law and are entitled without any 
discrimination to equal protection of the law. All are entitled to 
equal protection against any discrimination in violation of this 
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declaration and against any incitement to such 
discrimination.”53 
The right to equality finds expression in the Universal Islamic Declaration of Human 
Rights, 1981 in the following way: Right to Equality and Prohibition Against 
Impermissible Discrimination.  
(a) All persons are equal before the law and are entitled to equal opportunities and 
protection of the law. 
(b) All persons shall be entitled to equal wage for equal work. 
(c) No person shall be denied the opportunity to work or be discriminated against in 
any manner or exposed to greater physical risk by reason of religious belief, 
color, race, origin, sex or language.54 
The Cairo Declaration on Human Rights in Islam, 1990 provides for the right to 
equality as: 
(a)All individual are equal before the law, without distinction between the ruler and 
the ruled.  
(b) The right to resort to justice is guaranteed to everyone. 
(c) Liability is in essence personal. 
(d) There shall be no crime or punishment except as provided for in the Shariah. 
(e) A defendant is innocent until his guilt is proven in a fair trial in which he shall 
be given all the guarantees of defence.55 
Articles 14 to 18 of the Constitution of India guarantee the right to equality to every 
citizen of India. Article 14 embodies the idea of equality expressed in the preamble, the 
principles of equality before the law and prohibits unreasonable discrimination between 
persons. The succeeding Articles 15, 16, 17 and 18 lay down specific application of the 
general rules laid down in Article 14. Article 15 relates to prohibition of discrimination 
on ground of religion, race, caste, sex or place of birth. Article 16 guarantees equality 
of opportunity in matter of public employment. Article 17 abolishes “untouchability” 
and Article 18 abolishes “title”. 
Article 14 declares that: 
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 “the State shall not deny to any person equality before the law 
or the equal protection of the laws within the territory of India.” 
The first expression “equality before the law” is of English origin and the second 
expression “equal protection of law” has been taken from the American Constitution. 
They both seem to be identical, but they do not convey the same meaning. Equality 
before the law is a negative concept implying the absence of any special privilege in 
favor of individuals and the equal subject of all classes to the ordinary law.“Equal 
protection of the law” is a positive concept implying equality of treatment in equal 
circumstances. However, one dominant idea common to both the expression is that of 
equal justice. Both of these expression are used in Article 7 of the Universal 
Declaration of Human Rights, 194856. 
 In Indira Nehru Gandhi v. Raj Narain 57 it was held that Article 14 is the “basic 
feature” of the Indian Constitution and hence it cannot be destroyed even by an 
amendment of the Constitution under Article 368 of the Constitution. The protection of 
Article 14 extends to both citizen and non citizen and to natural persons as well as legal 
persons. The equality before the law is guaranteed to all without regard to race, color or 
nationality.58 In State of U.P v.Committee of Management 59 it was held that the action 
of the State in creating class with in a class is arbitrary and violates Article 14 of the 
Constitution.  
Equality clause in Article 14 does not speak of mere formal equality before the law but 
embodies the concept of real and substantive equality which strike at the inequalities 
arising on account of social and economic justice. The essence of the principle behind 
Article 14 is basic structure of the Constitution.60   
5. Right to Education: 
Islam sanctions the right on every human being to educate himself. The  Holy Prophet 
(PBUH) enjoined upon every Muslim to seek knowledge, it is the duty imposed  on 
every Muslim either male or female. Hazrat Saeed Ibnul Anas says that “all that a father 
can give to his children the best is the good education and training.” Thus Islam goes 
one step further than the Universal Declaration of Human Rights which only negates 
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any denial of the right to education. Similarly, Islam by making obligatory on every 
Muslim to seek education negates the simple recommendatory nature of this right 
prescribed in the International Covenants and Universal Declaration of Human 
Rights.61 The Holy Quran says:   
                 “Behold what is in the heavens and the earth.”62 
The Holy Quran puts the highest emphasis on the importance of acquiring knowledge. 
Education has been at the core of the Islamic world, view from the very beginning is 
attested  by Surah Al-Alaq63 which is one of the first revelation, received by the Holy 
Prophet Muhammad (PBUH). Asking rhetorically  if those without knowledge can be 
equal to those with knowledge. 64  The Holy Quran exhorts believer to pray for 
advancement in knowledge.65 One of the best known of all tradition (Hadith) of the 
Holy Prophet (PBUH) is: “Seek knowledge even though it be in china.” 
According to the Holy Quran knowledge is a prerequisite for the creation of a just 
world in which authentic peace can prevail. The Holy Quran emphasizes the 
importance of the pursuit of learning at any time, and even in the midst of war.66 
Islam not only considers it as a basic right of every body but goes much beyond it and 
make it obligatory on every believer to acquire knowledge. The Holy Prophet (PBUH) 
declared- “seeking knowledge is compulsory on every believer men and women.” The 
significance of this Hadith lies in the fact that while a man is entitled to forgo his right, 
he cannot skip from his obligations and if he does so, he will be held answerable. 
The right to education has been given in  the Universal Islamic Declaration of Human 
Rights, 1981 as: 
(a) Every person is entitled to receive education in accordance with his natural 
capabilities. 
(b) Every person is entitled to a free choice of profession and career and to the 
opportunity for the full development of his natural endowments.67  
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The Cairo Declaration on Human Rights in Islam, 1990 provides for the right to 
education  as follows: 
(a) The question of knowledge is an obligation and the provision of education is a 
duty of the society and the State. The State shall ensure the availability of ways 
and means to acquire education and shall guarantee educational diversity in the 
interest of the society so as to enable man to be acquainted with the religion of 
Islam and uncover the secrets of the universe for the benefit of mankind.  
(b) Every human being has a right to receive both religious and worldly education 
from the various institution of teaching, education and guidance, including the 
family, the school, the university, the media, etc, and in such an integrated and 
balance manner that would develop human personality, strengthen man’s faith in 
God and promote man’s respect for and defense of both rights and obligations.68    
Right to education is a recognized right under Islam. More and more emphasis has been 
given about the education of children either male or female under Islam from the very 
beginning . But this right was only a Directive Principle of State Policy under part IV 
of the Constitution. But in Unni Krishnan v. State of A.P69 the Supreme Court held 
that right to education is a Fundamental Right under Article 21 of the Constitution as it 
directly flow from the right to life. But right to free education is available only to 
children until they complete the age of 14 years but after that the obligation of the State 
to provide education is subject to the limits of its economic capacity and development. 
Subsequently the Constitutional (86th Amendment) Act, 2002 added  Article 21A which 
makes the right to education a fundamental right. The Article 21 A of the Constitution 
says that: 
“The State shall provide free and compulsory education to all 
children of the 6 to 14 years in such manner as the State may, 
by law, determine.” 
The right to life under Article 21 and the dignity of an individual cannot be assured 
unless it is accompanied by the right to education. 
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6. Right to Freedom: 
The Holy Quran is deeply concerned about liberating human being form every kind of 
bondage. Recognizing the human tendency towards dictatorship and despotism, the 
Holy Quran says with clarity and emphasis in Surah Al-Imran. 70 
“It is not (possible) that a man, to whom is given the Book and 
wisdom, and the Prophetic Office, should say to people: Be my 
worshippers rather than Allah’s. On the contrary (He would 
say): Be worshippers of Him who is truly, the Cherisher of 
all.” 71 
The institution of human slavery is of course, extremely importance in the contact of 
human freedom. Slavery was widely prevalent in Arabia at the time of advent of Islam, 
and the Arab economy was based on it. Not only did the Holy Quran insist that slaves 
be treated in a just and human way,72 but it continually urged the freeing of slave.73It 
further lay down that prisoners of war were to be set free, “either by an act of grace or 
against ransom.” The Holy Quran virtually abolished slavery since the major sources of 
slaves – man and women were the prisoners of war. The greatest guarantee of personal 
freedom for a Muslim lies in the Holy Quran decree that no one other than God, can 
limit human freedom.74 And in the  statement that “judgment (as to what is right and 
what is wrong) rests with God alone.”75The Cairo Declaration provides for the freedom 
from slavery and Colonialism of all type. 
(a) Human Being are born free, and no one has the right to enslave, humiliate, 
oppress or exploit them, and there can be no subjugation but to God the Most 
High.76  
The Universal Islamic Declaration of Human Rights, 1981 provides for the right to 
freedom as: 
 (a) Man is born free. No inroads shall be made on his right to liberty except under the 
authority and in due process of the  law. 
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(b) Every individual and every people has the inalienable right to freedom in all its 
forms- physical, cultural, economic and political, and shall be entitled to struggle by all 
available means against any infringement or abrogation of this right; and every 
oppressed individual or people has a legitimate claim to the support of other individuals 
and or peoples in such a struggle77 
7.  Right to freedom of Expression and Conscience. 
Islam gives the right to freedom of expression and of thought to all citizens of the 
Islamic State on the condition that it should be used for the propagation of virtue, truth 
and not for spreading evil and wickedness. The Islamic concept of freedom of 
expression is much superior to the concept prevalent in the West. Under no 
circumstances Islam would allow evil and wickedness to be propagated. It also does not 
give anybody the right to use abusive or offensive language in the name of criticism. It 
was the practice of the Muslims to enquire from the Holy Prophet (PBUH) whether on 
a certain matter a divine injunction had been revealed to him. If he said that he had 
received no divine injunction, the Muslims freely expressed their opinion on the  
matter. 78 
The right to freedom of expression for the sake of propagating virtue and righteousness 
is not only a right in Islam but an obligation. One who tries to deny this right to his 
people is openly at war with God, the All-Powerful, and the same thing applies to the 
attempt to stop people from evil. Whether this evil is perpetrated by an individual or by 
a group of people from the Government  of one’s own country, or the government of 
some other country. It is the right of a Muslim and   also his obligation that he should 
warn and reprimand the evil-doer and try to stop him from doing it. Over and above, he 
should openly and publicly condemn it and show the course of righteousness which that 
individual, nation or government should adopt.79The qualities of the  faithful has been 
describe in the following words in Holy Quran: 
“They enjoin what is proper and forbid what is improper” 80 
In contrast, describing the qualities of a hypocrite, the Holy Quran mentions: 
“They enjoy what is improper and forbid what is proper.”81 
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The main purpose of an Islamic government has been defined by God in the Holy 
Quran as follows: 
“If we give authority to these men on earth they will keep up 
prayers, and offer welfare due, bid what is proper and forbid 
what is improper”82 
The Holy Prophet (PBUH) has said ‘‘If any one of you comes across an evil, he should 
try to stop it with his hand (using force), if he is not in a position to stop it with his hand 
then he should try to stop it by means of his tongue (meaning he should speak against 
it). If he is not even able to use his tongue then he should at least condemn it in his 
heart. This is the weakest degree of faith.” This obligation of inviting people to 
righteousness and forbidding them to adopt the path of evil is incumbent on all true 
Muslims. If any government deprives its citizens of this right, and prevents them from 
performing his duty, then it is in direct conflict with the injunction of God. The 
government is not in conflict with its people, but is in conflict with God. In this way it 
is at war with God and is trying to usurp that right of its people which God has 
conferred not only as a right but as an obligation. As far as the government which itself 
propagates evil, wickedness and obscenity and interferes with those who are inviting 
people to virtue and righteous is concerned, according to the Holy Quran it is the 
government of the hypocrites.83 
Islam gives the right to freedom of conscience to its citizen in an Islamic State. The 
Holy Quran has laid down the injection: 
“There should be no compulsion in the matter of faith.”84 
Although Muslims are enjoined to invite people to embrace Islam and advance 
arguments in favor of it, they are not asked to spread his faith by force. Whoever 
accepts it does so by his own choice. Muslims welcome such convertors to Islam with 
open arms and admit them to their community with equal rights and privileges. But 
equally, Muslims have to recognize and respect the decision of people who do not 
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accept Islam no moral, social or political pressure can be put on them to change their 
mind. 85 
The Holy Quran says very emphatically: 
“Had your lord willed (that all people of the world should be 
believers), all the dwellers of the earth would have believed in 
him, will you then, force the people to become believers?”86 
The right of conscience found expression in the Universal Declaration of Human 
Rights, 1948 which reads as: 
“Everyone has the right to freedom of thought, conscience and 
religion, this right includes freedom to change his religion or 
belief, and freedom either alone or in community with others 
and in public or private, to manifest his religion or belief in 
teaching, practice, worship and observance.”87 
 The Universal Islamic Declaration of Human Rights, 1981 provides for the right to 
freedom of religion: 
 “Every person has the right to freedom of conscience and 
worship in abundance with his religious belief.”88 
The Constitution of India guarantees to every citizen the following six basic 
Fundamental Freedom: 
a. Freedom of speech and expression. 
b. Freedom to assemble peaceful and without arms. 
c. Freedom to form associations or unions. 
d. Freedom to move freely throughout the territory of India. 
e. Freedom to reside and settle in any part of the territory of India . 
f. […..] was omitted by the Constitutional 44th Amendment Act,1978. 
g. Freedom to practice any profession or to carry on any occupation trade 
or business.89 
These ‘six freedoms’ are however, not absolute. Absolute individual rights cannot be 
guaranteed by any modern State. Although these rights are subject to reasonable 
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restrictions. Freedom of speech and expression is given under  Article 19 (1)(a) to all 
citizens. Article19(2) which empowers the State to put “reasonable restriction” on the 
following grounds e.g morality, contempt of Court, defamation, incitement to offence 
and integrity and sovereignty of India.   The freedom of speech and expression under 
Article19(1)(a) means the right to speak and to express one’s opinion freely by words 
of mouth, writing, printing, picture or other mode. The phrase “speech and expression” 
is of very wide connotation. 
Freedom of expression has four broad special purposes to serve (1) it helps an 
individual, to attain self fulfillment (2) it assists in the discovery of truth (3) it 
strengthens the capacity of an individual in participating in decision making (4) it 
provides a mechanism by which it would be possible to establish a reasonable balance 
between stability and social change. All members of society should be able to form 
their own beliefs and communicate them freely to others. 90In Secretary  General, 
Supreme Court of India v. Subhash Chandra Agarwal 91 the court held that Right to 
Information  Act, 2005 emerges from the Article 19(1)(a) of the constitution. There is 
no geographical limitation to freedom of speech and expression guaranteed under 
Article 19(1)(a). 
Article 25(1) guarantees to every person the freedom of conscience and the right to 
profess, practice  and  propagate  religion .This  right like other constitutional rights is 
not absolute. It is subject to public order, morality and health and to the other 
provisions of part III of the Constitution including sub clause (a) and (b) of clause (2) 
of Article 25. In S.R.Bommai v. Union of India 92  the Supreme Court held that 
secularism is the basic feature of the Constitution. The State should treat all religions 
and religious denomination equally. Religion is a matter  of individual faith and cannot 
be mixed with secular activities.  
8. Right to Privacy: 
In addition to safeguarding the honor and dignity of man, Islam firmly believes in the 
right of people to privacy. Islam strongly disapproves interference in the private life of 
other people and peeping into the house of any individual. The Holy Quran recognizes 
the need for privacy as a Human Right and lays down rules for protecting an 
                                                          
90 Dr.J.N.Pandey, The Constitutional Law of India  49thed.( Central Law Agency,Allahabad,2012) p.190. 
91 AIR 2010 Del 159(FB). 
92 AIR1994 SC1918. 
Chapter II: Basic Human Rights in Islam 
90 
individual’s life in the home from undue intrusion, interference and encroachment.93  
The Holy Prophet (PBUH) forbade groping after the secrets of people and said: 
 “If you grope the secret of people you will spoil them.”94  
The Holy Quran has laid down the injunction: 
  “Do not spy on one another.” 95 
 “Do not enter any house except your own homes unless you 
are sure of the occupants consent.” 96 
The Prophet (PBUH) has gone to the extent of instructing his followers that a man 
should not enter even his own house suddenly or surreptitiously. He should somehow 
or other informs or indicates the dwellers of the house that he is entering the house. 
Peering into the house of other people has also been strictly prohibited, so much so that 
there is the saying of the Holy Prophet (PBUH) that if a man finds another person 
secretly peering into his house, and he blinds his eye or eyes as a punishment then he 
cannot be called to question nor will he be liable to prosecution. The Holy Prophet 
(PBUH) has even prohibited people from reading the letters of others. This is the 
sanctity of privacy that Islam grants to individuals. On the other hand in the modern 
civilized world we find that not only letters of other people are read and their 
correspondence censored, even bugging devices are secretly fixed in the houses of the 
people. In other words it means that there is no such thing as privacy and to all practical 
purposes the private life of an individual does not exist. This espionage on the life of 
the individual cannot be justified on moral grounds by the government saying that it is 
necessary to know the secret of the dangerous people.97 
The Universal Islamic Declaration of Human Right, 1981 provides for the right to 
privacy  in the following words: 
 “Every person is entitled to the protection of his privacy.”98 
The Cairo Declaration on Human Rights in Islam, 1990 provides for right to privacy:  
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 (a) Everyone shall have the right to privacy in the conduct of his private affairs, in his 
home, among his family, with regard to his property and his relationship. It is not 
permitted to spy on him, to place him under surveillance or to besmirch his good name. 
The State shall protect him from arbitrary interference. 
 (b) A private residence is inviolable in all cases. It will not be entered without 
permission from its inhabitants or in any unlawful manner, nor shall it be demolished or 
confiscated   and its dwellers evicted. 99   
While the Constitution of India does not grant in specific and express terms any right to 
privacy as such. Right to privacy is not enumerated as a Fundamental Right in the 
Constitution. However such a right has been called by the Supreme Court from Article 
21 and several other provisions of the Constitution read with the directive principles of 
state policy. Though right to privacy is an essential ingredient of “personal liberty”. In 
R.Rajagopal v. State of Tamil Naidu100popularly known as auto shanker case, the 
Supreme Court held that the right to privacy, or the right to be let alone is guaranteed 
by Article 21 of the Constitution. A citizen has the right to safeguard the privacy of his 
own, his family, marriage, procreation, motherhood, child bearing and education 
among other matter’s. The right to privacy has been implied from Article 21 by the 
court by interpretating  it in conformity with Article 12 of the Universal Declaration of 
Human Right 1948 and Article 17 of the International Covenant on Civil and Political 
Rights 1966. Both of these international documents provide for the right to privacy. 
This right is also not absolute right restrictions can be imposed on it for the prevention 
of crime, disorder or protection of health or morals or protection of rights and freedom 
of others. In  Distt. Registrar and Collector v. Canara Bank.101 “Privacy” is defined as 
“the state of being free from intrusion or disturbance in one’s private life or affairs”  
9. Right to Freedom of Movement and Residence : 
Islam gives the right of freedom of movement to every human being. The holy Quran 
says: 
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“And when we made a covenant with you: You shall not shed 
your blood, nor turn your people out of your cities, then you 
promised and you bear witness.”102  
The Islamic States cannot restrict any of its subjects from residing in any particular part 
of the State. Similarly, none can be restricted form going outside the State under the 
ordinary circumstances. Islamic State can only exile or not except people who are 
defaulters of the law. Hazarat Ali (AS) during the Caliphate told the Kharijities who 
were opposing his Caliphate that they could reside anywhere in the Islamic State. No 
action could be taken against them unless they indulged in actual violence.103 
The Universal Islamic Declaration of Human Rights, 1981 provides for the right to 
freedom of movement and residence. 
(a) In view of the fact that the world of Islam is veritably Ummah Islamia, every 
Muslim shall have the right to freely move in and out of any Muslim country. 
(b) No one shall be forced to leave the country of his residence, or be arbitrarily 
deported there from without recourse to due process of law.104 
The Cairo Declaration on Human Rights in Islam  provides for the Right to Freedom of 
Movement and Residence: Every man shall have the right within the framework of the 
Shariah, to free movement and to select his place of residence whether within or 
outside his country and if prosecuted, is entitled to seek asylum in another country.105 
While Article 19(1)(d) guarantees to every citizen the right to move freely throughout 
the territory of india.Article19(5) however, the State may impose reasonable 
restrictions on these rights by law in the interest of general public or for the protection 
of the interest of any schedule tribe. These constitutional provisions guarantee to the 
Indian citizens the right to go or to reside wherever they like within the Indian territory. 
A citizen can move freely  from one state to another, or from one place to another with 
in a State. The right to movement Article 19(1) (d) and right to residence Article19 
(1)(e) go together. Freedom of movement guarantees to its citizens right to go wherever 
they like in India not only from one State to another but also from one place to another 
within the limits prescribed under Article 19(5).The restriction are (1) in the interest of 
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general public and (2) for the protection of the interest of any schedule tribe. Article 
19(1)(e)  provides for the freedom of residence, every citizen of India has the right “ to 
reside and settle in any part of territory of India” subject to the reasonable restriction 
imposed under clause (5).106   
10. Right to Own Property: 
Each individual enjoys the right to acquire, hold and dispose of, and inherit the 
property. There is no distinction between man or women in having property rights. It is 
an independent right. Therefore, there is no concept of sons share in fathers property by 
birth, joint family property or matrimonial property. Similarly, each individual is 
entitled to his earnings. The Holy Quran lays down: 
“For the man what he has earned. And for women what she 
has.” 107 
Islamic law does not club the earning of husband, Wife or father and son. Everyone is 
entitled to amass the wealth and to utilize it independently.108 The Holy Quran declares 
that the taking of people possession or property is completely prohibit unless they are 
acquired by lawful means as permitted in the law of God. The law of God categorically 
declares: 
“Do not devour one another’s wealth by false and illegal 
means.” 109 
 The Cairo Declaration on Human Rights in Islam provides for the right to own 
property: (a) Everyone shall have the right to own property acquired in a legitimate 
way, and shall be entitled to the rights of ownership without prejudice to oneself, others 
or the society in general. Expropriation is not permissible except for the requirement of 
public interest and upon payment of prompt and fair compensation. 
(b) Confiscation and seizure of property is prohibited except for a necessity dictated by 
law. 110 
Article 19(1)(f) guarantees to the Indian citizens right to acquire, hold and  dispose of 
property. However, Article 19(5) permits the State to impose by law reasonable 
restrictions on this right in the interest of any schedule tribe. Article 19(1) (f) and 
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Article 19 (5) have been repealed by the Constitutional (Forty-four Amendment) Act, 
1978. This amendment signifies demise of the fundamental right to property. It 
transformed the right to property from the category of fundamental right by repealing 
Article 31 and converted   it  into an ordinary constitutional right by enacting Article 
300A instead. Article 300A merely says: “No person shall be deprived of his property 
save by authority of law”.111  
It means that State can take away the property of an individual but only by authority of 
law. Every government has an inherent right to take and appropriate the private 
property belonging to individual citizen for public use. This power is known as 
Eminent Domain. The property may be needed and acquired under this power for 
government office, libraries, public school, college, universities, public highway, 
public park, railways , dams and many other project of public interest and welfare112. 
It was held in Jilubhai  Nanbhai khachar v. State of Gujrat113 that right to property 
guaranteed under Article 300A is not a basic feature of the constitution. It is only a 
Constitutional right.   
11. Right to Respect : 
The Holy Quran deems all human beings to be worthy of respect 114  because all 
creations they alone chose to accept the “trust” of freedom of the will.115 Human being 
can exercise freedom of the will because they possess the rational faculty, which  
distinguish them from all other creatures.116 Though human being can become “the 
lowest of the lowest”, the Holy Quran declares that they have been made “in the best of 
moulds”, having the ability to think, to have knowledge of right and wrong to do the 
good and to avoid the evil. Thus, on account of the promise which is contained in being 
human, namely the potential to be God’s vicegerent on earth, the humanness for all 
human beings is to be respected and considered to be an end in itself. 117 
Reputation is an important part of one’s life. It is one of the finer graces of human 
civilization which make life worth living .The Supreme Court in State of Maharashtra  
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v. Public Concern for Governance Trust118 held that a good reputation is an element 
of personal security and it is protected by the Constitution equally with the right to 
enjoyment of life, liberty and property. Again in Kushwant Singh v. State of Punjab119  
it has been reiterated that since right to reputation is a person’s valuable asset and is a 
facet of his right under article 21.  
The Cairo Declaration on Human Rights in Islam provides that “Every human being is 
entitled to inviolability and the protection of his good name and honor during his life 
and after his death.120 The Universal Islamic Declaration on Human Rights provides for 
the protection of honor and reputation:”Everyone has the right to protect his honor and 
reputation against calumnies, groundless charges or deliberate attempts of defamation 
and blackmail.121  
12. Right of Work: 
According to Holy Quran teaching every man and women has the right to work, 
whether the work consist of gainful employment or voluntary service. The fruits of 
labour belong to the one who has worked for them regardless of whether it is a men or 
women. As surah Nisa states:  
“To men is allotted what they earn, and to women what they 
earn.” 122 
Islam not only recognizes the right of every individual to work but also to payment of 
wages justly and immediately after the work or in accordance with the contract or 
terms and conditions settled. The Holy Prophet (PBUH) has ordered to pay the worker 
full wages just and promptly. He say’s “pay the wages of the worker before his or her 
sweat is dried”. He also directed “not to employ a worker until his or her wages are 
pre settled”123 
The Cairo Declaration on Human Rights in Islam provides that it is the duty of the State 
as well of the society to provide work to each person according to his/ her capabilities. 
One should not be assign work beyond the capacity and should not subjected to 
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exploitation or harm in any way. There should not be distinction between male and 
female with regard to payment for work. 124 
Right to work has not yet been recognized as a fundamental right under the Indian 
Constitution. 
13. Right to freedom of Association: 
Islam has also given people the right to freedom of association and formation of parties 
or organizations. This right is not absolute right but subject to certain general 
limitations. It should be exercised for propagating virtue and rightness and never use 
for spreading evil and mischief.125 Addressing the Muslims, the Holy Quran declares: 
“You are the best community which has been brought forth 
for mankind. You command what is proper and forbid what is 
improper and you believe in God.” 126 
This means that it is obligation and duty of the entire Muslim community to enjoin 
people to the righteousness and virtue and forbid them to do evil. If the Muslim 
community as a whole does not perform this duty then  
“Let there be a community among you who will invite (people) 
to do good, command what is proper and forbid what is 
improper, those will be prosperous”.127  
This clearly indicates that if the community collectively begins to neglect its 
obligations, then it is absolutely essential that there should be at least one group of 
people within the community which may perform this obligation. It is Ironic that in 
many Muslim countries assembly and association that have been formed for the 
spreading evil and mischief are ruling over the country and the association and party 
which has been formed for the purpose of propagating righteousness and virtue are 
living in the perpetual fear of harassment and for being declared illegal. Condition here 
is the reverse of what has been prescribed by God. 128 
 The extent to which this right was regarded can be accessed from the following 
example. During the Caliphate of Hazrat Ali (A.S) there was a group of Muslims 
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known as Kharijites. They used to abuse the Caliph openly and threatened to murder 
him. Whenever they were arrested for their offences Hazrat Ali (A.S) would set them 
free and tell his officers, “As long as they do not actually perpetrate offences against 
the State, merely use of abusive language or the threat of the use of force are not such 
offences for which they can be imprisoned.” The freedom which Caliph Hazrat Ali 
(AS) gave to the opposition has no parallel in human history. He did not arrest even 
those who threatened him with murder nor did he even imprison them.129 
The Universal Islamic Declaration of Human Right, 1981 provides for the right to free 
association it says that: 
(a) Every person is entitled to participate individually and collectively in the 
religious, social, cultural and political life of his community and to establish 
institution and agencies meant to enjoin what is right (maroof) and to prevent 
what is wrong (munkar). 
(b) Every person is entitled to strive for the establishment of institutions where 
under an enjoyment of these rights would be made possible. Collectively, the 
community is obliged to established conditions so as to allow its members full 
development of their personalities.130 
The Constitution of India under sub-clause(c) of clause (1) of Article 19 guarantees to 
the citizen of India ‘‘the freedom to form association or unions”. It provides that the 
State may impose reasonable restrictions on the exercise of this freedom in the interest 
of “public order”, “morality” or “the sovereignty and integrity of India”.131  It is not 
merely for political purpose, but also, for the protection of other rights guaranteed by 
the Constitution, that freedom of assembly is essential132. In Sarya Pal Singh v State of 
U.P133it was held that the freedom to form association implies also the freedom to form 
or nor to form, to join or not to join an association or union. 
14. Right to the Basic Necessities of Life: 
Islam has sanction on every human being the right to the basic necessities of life. The 
Holy Quran has clearly lays down that in the property of those who have, is a right of 
those who do not have anything. It is the duty of Muslims individually and that of their 
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collective institutions including the State to help those who are deprived of their basic 
necessities of life. For this purpose Islam encourages Muslims to help the poor by 
making them to pay a part of their saving as Zakat. The  Holy Quran enjoins upon 
Muslims that the property which they hold today is the property of God they  are 
trustees. It is their duty to spend it in the way, its real owner wants to spend.134  
Islam has recognized the right of the needy people, that help and assistance will be 
provided to them. The Holy Quran says: 
“And in their wealth there is acknowledged right for the needy 
and the destitute.” 135 
In this verse the Holy Quran has not only conferred a right on every man who asks for 
assistance, in the wealth of the Muslims but has also laid down that if a Muslim comes 
to know that a certain man is without the basic necessities of life, then irrespective of 
the fact whether he asks for assistance or not, it is his duty to reach him and give all the 
help that he can extend. Islam regards the charity given to the poor and the needy as the 
best deeds. Moreover Islam warns those who conceal and save up their wealth and do 
not spend for the cause of Allah. This is taken from the Holy Quran : 
           “To be steadfast in prayer, and practice regular charity, to 
fulfill the contract which you have made, and be firm and 
patient, in pain(or suffering) and adversity, and throughout 
all periods of panic. Such are the people of truth, the God 
fearing”.136 
While there is nothing of this sort under the Indian Constitution, Universal Islamic 
Declaration of Human rights and the Cairo Declaration of Human Rights in Islam.   
15. Right to Protection of Honor and Dignity: 
Respect for the honor of human beings is also an unalienable and fundamental right. 
Therefore every man should be treated with all regard due to him. Islam has given 
special attention to the protection of the honor of mankind. Humiliation, intimidation 
and outraging of the human being is not acceptable in any circumstances. The Holy 
Quran commands: 
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“O you, who believe, neither should men mock other men be 
that these are better than they, nor should women mock other 
women, it may be that these are better than they. Don’t taunt 
one another among yourself, nor call one another by nick 
names. It is an evil thing to be called by a bad name after 
forth.”137 
Islam is particularly sensitive to the safeguarding of women honor due to her sex. 
Anybody found guilty of defaming and dishonoring her, is bound to get harsh  
punishment. The Holy Quran says: 
“Whoever took any part in it (slander) earned his share of the 
sin accordingly and the one who had the greatest share of 
responsibilities in it, shall have terrible punishment”. .138 
Use of harsh and abusive language has also been strictly prohibited in mutual 
conversation. 
“And do not speak ill of each other behind their back”. 139 
 “Say to the believing man that they should lower than gaze 
and guard  their modesty.140 
  In these verses the believers have not been addressed directly but these injunctions 
have been conveyed through the Holy Prophet (PBUH) means that while the Muslims 
are to be practiced them individually in their lives and where there violation is noticed 
it should be effectively stopped. In other words, it is the obligation of the State that it 
should make   efficient arrangements for the protection of the honor and dignity of the 
people and stop spread of immodest practice. The Holy Prophet (PBUH) in many of his 
sayings, has forbidden beating people, insulting and barging them to disgrace. If a 
person does not help a Muslim when he has being disgraced and his honor is at stake, 
God will not help such a person when he is in need of His help and implores Him for it. 
If a person helps a Muslim in a situation where he is being disgraced and his honor is at 
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stake God helps him in situation where he needs God’s help most and prays to him for 
it.141 
The Holy Quran stresses in general, the security of honor and dignity of every 
individual but special emphasis has been laid where security of women honor is 
concerned, and God has seriously admonished those who violates it.142 Those who 
slander character of women indeed, for them is a grievous penalty on the Day (Day of 
Judgment) when their hands, and their feet will be a witness against them for their 
action.  On that day God will pay them back (all their) just dues, and they will realize 
that God   makes all things manifest.143 
Right to protect the honor is superior and better in Islam than the western law of 
defamation. According to the Islamic law if it is proved that someone has attacked the 
honor of another person, than irrespective of the fact whether or not the victim is able 
to prove himself a respectable and honorable person the culprit will in any case get his 
due punishment. But the interesting fact about the western law of defamation is that the 
person who files for defamation has first to prove that he is a man of honor and public 
esteem and during the interrogation he is subject to the scurrilous attacks, accusation 
and innuendo of the defense council to such an extent that he earns more disgrace than 
the attack on his reputation for which he had knocked the door of the court of law144. 
Universal Islamic Declaration of Human Rights, 1981 provides for the protection of 
honor and reputation: 
“Every person has the right to protect his honor and reputation 
against calumnies, groundless charges or deliberate attempts at 
defamation and blackmail.”145 
16. Right to Abstain from Sin: 
Islam has granted every citizen living, within its boundaries to refuse to obey any laws 
working transgression and sin. Such refusal to obedience is no crime in the sight of the 
Islamic law. Rather obedience to such order shall be deemed aiding in the crime since 
the authority issuing such order shall itself be liable to prosecution for the violation of 
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the commandments of the sovereign. Recourse to legal action in a court of law against 
such order is permitted, which will not only provide legal protection  to 
the person refusing to obey sinful orders, but shall also  meet out appropriate 
punishment to the person issuing such order.146 In this connection the Quranic verses 
and the saying of the Prophet (PBUH) have been summed up in the following two 
traditions. 
“No obedience to the created beings where transgression 
against the creator comes in”.147  
Obedience to the Ameer (head of the State) is obligatory so long as they do not order  
things involving transgression against God and disobedience to his Prophet. But when 
it comes to order in contravention of loyalty and obedience to God and his prophet one 
is not bound to obey order.148 
These are some Human Rights which are available to every citizen either being male or 
female in an Islamic State without any kind of discrimination. These rights are also 
available to the citizens who are not Muslim but living in an Islamic State. These rights 
have been given to every Muslim some fourteen countries ago when there was no 
concept of Human Rights. These rights are basic and fundamental for the development 
of the every human being.  Islam from the very beginning is advocating for the rights of 
the people which are very necessary for their overall development. These rights are 
supported by the traditions of the Holy Prophet (PBUH) which show how important 
they are for every Muslim.  
These rights are now incorporated in most of the Countries Constitution under the head 
of fundamental rights. As we know that these rights are given by Almighty Allah, the 
creator of everything these rights should not be violated at any cost because what is the 
right of one person same is the duty of another person. And we are accountable to 
Almighty Allah for every act. The extra ordinary concern of the Islam and Holy 
Prophet (PBUH) to protect the rights and dignity of mankind must be followed and 
emulated by Muslim rulers in particular and believers in general. The greatest problem 
faced by the humanity today is the  gross violation of Human Rights all over the world. 
Powerful individual and governments including Muslim countries treat these provisions 
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with contempt and cross every limit to suppress those opposed them. Apparently, they 
do not consider themselves accountable for their misdeeds before any authority, 
worldly or divine. 
These rights are incorporated in the Universal Islamic Declaration of Human Rights, 
1981. This declaration of Human Rights is the second fundamental document 
proclaimed by the Islamic council to mark the beginning of the 15th century of the 
Islamic era, the first being the Universal Islamic Declaration announced at the 
International Conference on the Holy Prophet (PBUH) and his message, held in 
London from 12th  to 15th  April, 1981. 
The Constitution of India confers some of the rights as fundamental right but all of 
them are not recognized by it like right to livelihood. And these rights are not absolute 
rights they are subject to reasonable restrictions. Furthermore they are available to only 
citizen of India any foreigner cannot claim these rights except right to life and personal 
liberty. While the rights granted by the Islam can be claimed by all persons living in the 
Islamic State. Islam does not seek to restrict Human Rights to the geographically limits 
of its own State. Islam has laid down some universal fundamental rights for the 
humanity as a whole, which are to be observe and respected under all circumstances.   
 
 
********** 

 
 
Chapter-III 
Human Rights of Women in Islam 
 
The  test  of  every  civilization  is  the  position  of  woman  in  the  society. For  this  
reason  she  has  always  remained  an  object  of  intellectual  controversy  in  the  
history  of  mankind “Who  is  superior  man  or  woman”? trust neither  a king, nor a 
horse  nor  a  woman. “Women  to  man  a  sexual  prey,  man  is  to woman  an  
economic  prey,  frailty  thy  name  is  woman” are  some  ancient proverbs. These  
proverbs  themselves  make  it clear  the  position  and  status  of woman  is  ancient  
times.1 
In  the  entire  literary  history  of  the  world,  the  ugliest  parody  that  has  even  been  
composed  anywhere  is  to  be  found  in  the  comical  distortion  of  the Islamic law  
on  the  status  and  rights of women. Muslim  woman  is  today visualized   by  the  
non-Muslims  as  a  miserable  creature  secluded  from  the  rest of  the  world  and  
devoid  of  all  natural  and  Human  Rights. Ironically, this  disgraceful image  of  
women  is  baselessly  ascribed  to  a  socio-religious  philosophy  which has  the  credit  
of  once  picking  up  womanhood   from  the  other  regions of human  society  and  
elevating  it  to  the  highest  pedestal  of   dignity  and   honor. Very  unfortunately,  
this  travesty  of  truth  is  mistaken  for  truth  in  all  parts  of the   contemporary  non  
Muslim  world.  The  caricature  of  Islam’s  stand  on women  was  undoubtedly  
initiated  in  the  West.  Reflected  in  the  widely  prevalent misconceptions  regarding  
women’s  rights  in  Islam, are  of   course  both  deliberate distortions  and  naive  
misunderstandings motivated misrepresentations  and  honest  misgivings . As  a  result  
of  this,  four  cornered  attack on truth  has  indeed been  lost  beyond  easy  
redemption.2  
The  critics  have  gone  to  the  extent  of  saying  that  the  principle  and policy  of  
Islamic  Law  openly  aims  at   degrading  and  degenerating  the  moral values  and  
social  status  of  women  by  denying  them  their  independent  human  existence  from  
childhood  to   motherhood.  It   is  alleged  that  it  will  amount   not only  the  gender  
                                                          
1 Dr.Shamsuddin Shams(ed.), Women Law and Social Change  (Arish Publishing House, New 
Delhi,1991) p.3. 
2 Dr.Tahir Mahmood, “ The Grandeur of Womanhood in Islam” VI Islamic CLQ 1 (1986) p.1. 
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discrimination  but  the  denial of  basic  Human  Rights  for  the dignified  survival  of  
the  human  beings  in  the  contemporary  world  scenario.3  
 The  misunderstandings  regarding  the  women’s  status  and  rights  in  Islam  can  
only  be  dispelled  by  critical  and  direct  study  of  the  rights  granted  to her in 
Islam. Since, a mere  pronouncement  of  rights  is  not  enough  but  the preservation  
and  continuous  protection  of  these   rights  is  necessary  for  a  law  to  be  perfect.  
The  Islamic  law  needs  to be observed  in  full  light  with  an  open mind  devoid  
from  pre-conceived  prejudice. 
1. Women In different Civilization of the World in Ancient Times: 
The  journey  of  mankind  began  with  the  union  of  man  and woman.  All  the  other  
relations amongst  mankind  are  either  the  outcome  of  the union  of  man  and  
woman   or   the  result  of  external  causes  and circumstances  in  the  absence  of  
which  no  such  relations  could  be  evolved.   The  union  of  man  and  woman  is  
based  on  the  natural  feelings  of  love  and care  which  keep  them  united  in spite  
of  their  range  of  action  and  interest being  quite  separated.   A  woman  no  doubt,  
nurtures  the  human  race  with  her blood  and  looks  after  the   affairs  of  her  home,  
but  she  finds  it  difficult  to  work  in  the  field  and  defence  herself  against  the  
enemies,  for  she  has  no sufficient  strength  to  do  so. Her  heart  is  the  abode  of  
only  love,  sympathy  and sacrifice, whereas  man  is  hard  and  sturdy,  therefore  his   
duties  include hunting,  farming, trade  and  defence.  
This  difference  of  strength  between  man  and  woman  has  been  the  matter  of  
both grace  and  disgrace  in  period  of  history.   Man  has  physical  power and  
strength ,  what  he  can  do,  a  woman  cannot  do  because  of  natural  weakness,  so  
man  was considered  superior  and  woman  inferior. Hence,  the  countries  which  
were  well-known  for  their  justice,  character building  and  grant  of  Human  Rights,  
consider man  as  superior  to  woman.4  
                                                          
3 Dr.I.A.Khan and Dr.M.W.Ali, “ Human Rights and Women: An Islamic perspective”  XIII ALJ (1998) 
p.201. 
4 N.M.Shaikh,  Women And Islamic Law (Kitab Bhawan,NewDelhi,1991) pp.3,4. 
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1.1 Woman in Ancient Egypt:   
Egyptian treated  their  women  better  than  any  of  the  other  major civilizations  of  
the  ancient  world. The  Egyptians  believed  that  joy  and  happiness  were  legitimate  
goals  of  life  and  regarded  home  and  family  as  the major  source  of  delight. The 
head  of  the  house  used  to  be  man. Marriage  and off  springs  were  always  
considered  desirable,  but  in  some  societies  wives were simply  domestic  servants  
and  offspring  acquired  importance   only  when  they grew  up. Undoubtly  there  
were  a  number  of  very  strong  willed  women  who disregarded  custom  and ruled 
their  families  with  the  sheer  force  of  their personalities,  but  they  were  exception. 
The  Egyptian  women  were  fortunate  in two  ways:  
(1) While  women  could  become  Pharaoh  only  in  very  special  circumstances, they  
were  otherwise  regarded  as  totally  equal  to  men  as  far  as  the  law  was 
considered. They  could  own  property, borrow  money,  sign contract,  initiate 
divorce,  appear  in  court  as  a  witness  etc  of  course,  they  were  also  equally 
subject  to  whatever  responsibilities  normally  accompanied  those  rights.  
(2) Love  and  emotional  support  were  considered  to  be  important  parts  of 
marriage.  Egyptians  loved  children  as  people  and  not  just  as  potential  worker 
and  caretakers.  
 Athenian  men  married  out  of  a  sense  of  civic  duty  and  put  off  the fateful  day  
until  the  age  of  30  or  more,  at  that  time  they married  girls half of their  age  
whose  youth  made  them  more  easily  controlled.  In  contrast,  Ancient Egyptian  
men  and  women  valued  and  enjoyed  each  other’s  company.   Love  and affection 
were  thought  to  be  important  and  marriage  was  the  natural  state  for people  of  
all  classes.5       
1.2 Woman in Ancient Rome:  
 Though  Roman  Culture, Civilization  and  knowledge  of  science and  arts  
flourished  so much  so  that  on  this  basis  many  cultures  came  into being.  But  
despite  of  all  these,  the  place  of  women  was  very  low  in  the society. They could 
regard her only a burden on human being. Her only purpose was to serve man in the 
                                                          
5 Available at http://www.women in the ancient world.com/women in ancient Egypt.htm (Last visited on 
11/9/2014 ).  
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house like a maid servant. The Roman law kept the status of women, very low for a 
long time. The head of family i.e. husband, had full authority over his wife and 
children.  He  could  turn  out  his  wife  at  any  time  he  wanted. The  father  had  the 
right to give his daughter   in  marriage at any time  to  anybody  at  his  sweet  will.  He 
could also break the marriage.  Later  on  this   right  was  transferred  to  husband  who  
could even  kill  his  wife  if  he desired. 
In  Roman  society  the  purpose  of  woman  was  like  that  of  slaves . Men  used  to  
marry   woman   only   for   his   own   benefit. She   was   never   considered  fit  for  
any  post  or  even  able  to  give   evidence   in   any  matter. She  had  no legal  rights  
whatsoever, only  some  facilities  were  granted  to  her  because  of  her physical  
weakness. Later  on  some  rights  were  given  to  women  but  still  she  was  not  
treated  equal  to  man.6 
 1.3 Woman in Europe: 
In  modern  world,  Europe  claims  to  have  given  all  the  rights  to  women. But  the  
same  woman  was   the  victim  of  man  a  century  ago  and  there  was  no law  to  
prevent  a  male  from  tyrannizing  the  women. The  husband  had  full  right over  the  
wealth  and  property  of  his  wife . There was  no  law  of  maintenance  of wife. She  
could  not  sue  her  husband and the husband  could  even  deprive  his  wife  of  her 
right  to  property. Women were not free  to  deal  in  any  matter  whatsoever. She  had  
no right  to  sign  any  contract. She was  neither  allowed  to  spend  money  earned  by 
her  choice. Daughters  were  the  property  of  their  parents, marriage  was  nothing 
but  a  trade  because  they  used  to  sell  their  daughters  to  whomsoever  they  liked. 
Before  the  advent  of  Christianity  man  was  the  master  of  woman. There were  no  
rules  and  regulations  for  the  control  of  a  man. Even after Christianity woman has  
no  equal  rights. At  the  time  of  nuptial  she  is  asked  to  swear  before  the  priest  to  
remain obedient  to  her  husband  for  whole  of  her  life  in  all  circumstances. She  
can  do nothing  without  his  permission, she  had  no  right  to  own  her  property  
because it  automatically  becomes  the  property  to  her  husband after marriage. Thus  
her  position  was worse  than  a  slave.7  
                                                          
6 Dr.N.M.Shaikh, Op.cit. p.2. 
7 IbId p.3. 
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1.4 Women in Ancient Arabia: 
Women  suffered  great  injustices  in  the  Pagan  Arab  society  and  were exposed  to  
diverse  kind  of  humiliation   prior  to  the  mission  of  the  messenger of  Allah 
(PBUH). They  were  treated  like  material  property  to  be  disposed  at  the whim  of  
the  male  guardian.  They  were  not  entitled  to  inherit  from  their  parents  or  
husbands. Arabs  believed  inheritance  should   only  be  granted  to those  who  had  
martial  ability  like, being  able  to  ride  a  horse, fight, gain  war booties  and  help  
protect  the  tribe  and  clan  territory.  
Since,  woman  in  Pagan  Arab  did  not  generally  have  these  qualities,  they were  
themselves  inherited  like  any  movable  commodity   after  the  death  of  an indebted  
husband. If  the  deceased  husband  had  adult  son  from  other  marriages, the  oldest  
son  amongst  them  had  the  right  to  add  her  to  his  household,  just  as a  son  
inherit  other  chattels  of  his  deceased  father. She  was  unable  to  leave  the house  
of  her  step  son  unless  she  paid  a  ransom. As  a  general  practice,  men had  the   
freedom  to  acquire  as  many  wives  as  they  desired  with  no  set  limits. There  was  
no system  of  law  and  justice  that  would  forbid  a  man  from committing  any  
injustice  towards  his  wives. Women  had  no  right  to  chose,  or even  consent  of  
being  chosen  as  a  partner  for  marriage, they  were  simply  given away. Women  
were  forbidden  to  remarry  if the  husband  divorced  them.  
In  the  pre-Islamic  era  of  Arabia,  father  commonly  became  extremely angry  and  
disgraced  with  the  birth  of  a  female  child  into  their  family.  Some considered  it  
an  evil  omen . Allah the  Exalted,  describe  the  father’s  reception   of  the  news  
about  the  birth  of  a daughter: 8 
“ When  the  news  of  (the birth of)  a  female  is  brought  to  
any  of  them, his  face  becomes  dark,  and  he  is  filled  with  
in  ward  grief ! He  hide  himself from  the  people   because  
of  the  evil (and shame)  of  that  which  he  has  been 
informed . Shall  be  keep  her  with  dishonor, or  bury  her  
in  the  dirt? Certainly, evil  is  their  decision”9. 
                                                          
8 Ibid p.3.  
9 XVI:58-59. 
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The  above  verse  clearly  shows  the  reaction  of  the  Arab  on  hearing  the news  of  
the  birth  of  female  child. The  father  of  the  child  hide  himself from his fellows  
because   he  consider  it  a  big  shame  on  family’s  name. He used to   think that 
whether  he  should  live  with  this  shame  for  whole  life  or  should  he  bury  her 
alive certainly he went  for  the  second  option. The  Holy  Quran  strictly  prohibited  
this  practice  of  the  Arab  in a  very  strict  way. The  Holy  Quran  in  different verses  
has  said  that  killing  of  any  person (including  female  child ) is  a  heinous crime . 
And  if  a  man  kills  it  is  as  if  he  has  killed  the  whole  mankind. 
The  hatred  of   female  babies   prompted  Arabs  to  bury  them  alive. Allah the  
Exalted, states  in  the  Glorious  Quran  with  reference  to  the  Day  of  Requital. 
 “ And  when  the  female  buried  alive  shall  be  questioned; 
for  what  sin she  was  killed.”10 
According  to  this  verse,  on  the  day  of  judgment, the  Allah (SWT)  will ask  from  
those  who  killed  their  daughters  that  what  was  their  fault,  why  you buried your  
daughters. Some  fathers  used  to  bury  their  female  children  alive  if  the  child  was 
leprous,  lame  or  with  birth  defect. Allah the Almighty, states  in  the  Glorious 
Quran: 
“And kill not your children for fear of poverty. We shall 
provide for them as well as for you. Surely, the killing of  them  
is  a  great  sin.”11  
In  this  verse,  Allah (SWT) is saying  that  one  should  not  kill  his/ her children  
because  of  the  fear  of  poverty. It  is  Allah (SWT) who  has  provided  food  for  
everyone  including  one’s  children . And killing  of  children  is  the biggest  sin. 
The  only  honor provided  to  women   during  the  pre- Islamic  era  was  the 
protection  of  her  person,  family  and  tribe,  and  the  revenge  against  anyone  who 
humiliated  or dishonored  her,  but  even  this  was  more  for  male  pride,  dignity and  
tribal  honor  than  the  concern  for  the  female  gender. This  situation  of women  in  
                                                          
10 LXXXI:8-9. 
11 XVII:31. 
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the  Arab  society  led  Umar  Ibn  Al  Khattab, the  second  Caliph  of  the Muslim  to  
say,  as  reported  by  Muslims.12  
 “ By  Allah,  We  did  not  use  to  think  that  women  had  
anything  until Allah revealed  about  them. What he  revealed  
in  the  Quran  and  distributed  to them.” 13 
Thus,  in  all  major  civilizations  of  the  world,  the  status  and  the  position of  the  
women  was  more  or  less the same. Every  where  she  was  regarded  as  an object  of  
contempt  and  ridicule,  a  commodity  for   barter,  a  play  thing  for mere  sexual   
enjoyment  and  for  perpetuations  of  male  lineage.  She  was deprived  of  many  
rights  and  in  some civilizations  they  were  even  deprived  of even some  basic  
rights. 
2. Women in Different Religions: 
For  centuries  past, women  all  over  the  world  have  not  only  been  denied the  
basic  rights  and  also   been  used,  abused,  exploited  and  then  discarded  to lead  
immoral ,  destitute  and  vagrant  life  till  their  death. Women  constitute  half of  the  
total  population  and  have  contributed  and  sacrificed  not  less  than  men  in  all  
walks  of  life  but  still  they  have  been  deprived  of  their  right  place  in  the  
society  and  have  been  subjected  to  inhuman  and  humiliating  behavior  from birth  
to  death  for  no  sin  by  different  socio  religious  set  up. 
2.1 Women in Judaism:    
The  concept  of  Judaism  about  women  is  that  she  is  frail  and  vicious. She  is  an  
image  of  deceit. According  to  Hebrew  scriptures,  the  woman  is  under  an  eternal  
divine  curse  “of  the  woman  comes  the  beginning of sin  and through  her  we  will  
die”,  is  a  belief  which  hold  poor  women  responsible  for all  the  wickedness  of  
man.  In  order  to  support  this  dictum,  the  Jews  relate  the story  of   Adam   and  
Eve,  according  to  them,  the  Prophet  Adam  lived happily  in  the  heaven  because  
he  was  obedient  to  Allah. But  his  wife  Eve, incited  him  to  eat  the  forbidden  
fruit  and  thus  disobeyed  Allah. Consequently,  Adam  was  deprived  of  all  bounties  
of  Allah  and  was  expelled from  the  heaven  to  suffer . According  to  Jewish  Law,  
                                                          
12Available at  http://women in islam.ws/en/status of_women_pre (Last visited on 21/7/2014). 
13 Sahih Bukhari, Hadith no.4629 and Sahih Muslim, Hadith no. 31. 
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women  are  deprived  of  the  right  of  inheritance  in  the  presence  of  male  heir. She 
had  no  right  to  marry  second  time.  
According to old testament: 
 “And   I  find  more  bitter  that  death  the  woman, whose  heart  is  snares 
and  nets,  and  her  hands  as  bands;  who  so please the  God  shall  escape  from  
her; but  the  sinner  shall  to  taken  by  her.” 
Thus,  her  degradation  in  Jewish  society,  where  she  was  considered  not as 
creature worthy of honor but as one who could be deservedly  subjected  to  any  
amount  of  insults  and  reduced  to  the  position  of  a mere  cattle  in  the  house . But  
now,  many  rights  have  been  conferred  upon them  and  their  position  has  been  
improved.14 
2.2. Women in Christianity: 
The  attitude  of  Christianity  towards  woman  had  been  worst  as  they described  
women “ the  organ  of  devil” , “ a  scorpion  ever  ready  to  sting  and lance  of  
demon”, “ a  gate  through  which  the  devil  enters  in our  souls”. According  to  St.  
John  Chrysostom, “a  women is  a  necessary  evil,  a desirable  calamity,  a  deadly   
fascinator, and a painted ill”. 
In  a  letter  St. Paul,  the  premier  Saint  of  Christendom  writes: 
 “Woman must learn the  art  of  obedience  quietly. I would  not  allow woman 
to teach or govern  man. On the contrary, she  must  remain  silent. Adam was  created  
first  and  then  Eve.  Not Adam but  Eve  was  deceived  and committed  sin.” 
Thus,  it  is  explicit  and  apparent  that  the  attitude  of   early  western Christianity  
towards  woman  was  that  she  was  not  only  inferior  to  man  but  also sinful  and  
an  evil  object . In  later  half  of  the  20th  century,  various rights  have  been  
conferred  on  the  Christian  women  through  legislation  which improves  their  
position  and  status  in  society.15 
                                                          
14 DrI.A.Khan& Dr.wasim Ali,  Op.cit. p.203.                                                                                                                                                                                                                  
15Available at http://www.women in the ancient world.com/women in Christianity(Last visited on 23/3 
/2014). 
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2.3 Women in Hinduism: 
In Hinduism also, women has been subjected to brutal insult and indignation  and  she  
has  never been recognized as an independent human personality. Manu,  the  law  giver 
said  that  the “ woman  in  her  childhood  must remain  under  the  custody  of  her 
father, in youth she must remain under the custody of her  husband  and  when  
widowed  she  must  remain under  the  custody  of  her  sons. She must  never be 
independent”. Woman, either minor  or  young  or  old, cannot  be  independent  in  the  
house.  Her  only  duty  is to  serve  her  husband  and  she  must  never  think  about  
second  marriage  in  case of  her  husband’s  death. She  must  eat  less  to  pass  rest  
of  her  life.16 
 At  early  times in  India  and  even  now,  in  certain  parts  girls  are   dedicated  to  
God  rather  than given  in  actual  marriage,  so  that  they  may  have  the  use  of  their  
services  in  the  same  way  as  married men  have  the  use  of  their  wives. They  
were  treated  as prizes  of  ward  and  also  distributed  as  an  article  of  booty.  
According  to Chanakya, the  famous  Hindu  scholar:  “the  armed  soldier,  animals  
with horns  and  paws,  king   and  woman  must  not  be  trusted.”  Telling lies,  acting 
without thinking,  foolishness, greed,  ungodliness  and  mercilessness  are  the 
instinctive  defects  in  woman. You  can  learn  manners  from  the  princes, politeness  
from  scholar, falsehood  from  gamblers  and  wickedness  from  woman. Fire,  water,  
ignorance,  snake,  royal family  and  woman  shun  the  company  of  a poor man,  they  
come  back  to  him  when  he  becomes  rich  again.17 
Thus,  we  see  that  in  ancient   times  and  before  independence  in  India women 
were  treated  like  chattels . But  after  independence  various  legislations have  been  
passed  to  elevate  the  position  of  Hindu  Women.  For  instance,  under the  Hindu  
Marriage Act 1955, she  has  been  given  right  to  marry  a  man  of  her choice 
(Section 12)  while  under  Section  13  of  the  Hindu  Marriage  (Amendment Act),  
1976  she is given  the  right  to  seek  divorce  from  the  husband  on  various grounds. 
Under Section  8  and  9  of  the  Hindu  Succession  Act, 1956  a  woman  is  given 
right  to  inherit  the  property  equal  to  her  male  counterpart. 
                                                          
16 Vide Manu Simirti article 5/145, 5/147, 5/155, 5/157, and 9/17 Quotd in Nizam-e-Saltanat, by Akber 
Shah khan Najeebadi.             
17 Vide Chanaky Niti article 1/15, 2, 12/18, 14/12, and 14/15.  
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From  the  above  discussion,  it  is  very  clear  that  the  position  of  the  woman  in 
most  of  the  religions  was  not  less  than  an  evil  or  of  a  person  without  any 
dignity  and  the  status  of  the  women  in  all  societies  was  considered  to  be  of   
chattel  and  at  the  service  of  man  from  childhood  till  death. She  was  not even  
regarded  as  an  independent  human  being.18   
 2.4 Women under Islam: 
 Position of women  under  Islam can  be  divided  into  two  parts  i.e.  women  before  
the  Islam  and  women  after  the   advent  of  Islam. Both  the   aspect  will  be  dealt 
with side  by  side. As  we  all  know  that  in  ancient  Arabia  before  the  advent  of  
Islam,  women  was  thought  as  a cause  of  disgrace  and  shame. The  birth  of  a  
daughter  would  make  the  Arabs sorrowful  and  sad. They  would   feel   pride  in  
having  sons  but  felt  ashamed  of  having  a  daughter.  The  Holy  Quran depicts  the  
feeling  of  the  father in  the  Age  of  Ignorance  with respect  to  the  news  of  the  
birth  of  a  daughter  in these  words:  
 “And  if  one  of  them  hath  tidings  of  that  which  he  like 
Neath  to the Beneficent  One,  his  countenance  become  
block  and  he  is  full  of  inward  rage”.19 
The  above  verse  clearly  describe  the  feeling  of  the  father  who  on  hearing  the 
news  of  the  birth  of  female  child  becomes  angry  and  hides  himself  from  the 
society. The  Arabs  used to  think  that  daughter  brought  disgrace  for  their  family 
and  they  in  their  rage  and  illiteracy  used  to  bury  their  female  child. After  the 
advent  of  Islam  this  practice  i.e.  burying  of  female  child  is  described  as  a 
heinous  crime  and  the  person  who  has  done  so  is  as  if  he  has  killed  the whole  
mankind. A  man  related  his  own  action  during  the  days  of  ignorance  to the  Holy  
Prophet (PBUH): 
 “I  had  a  little  daughter  who  loved  me  very  much .Whenever  I  called her,  
she  came  running  happily  towards  me. One  day  I  called  her, as  usual  she came  
running  happily  towards  me and then follow  me. I  took  her  to  a  nearby well  and  
                                                          
18Dr N.M.Shaikh, Op.cit.  p.9. 
19 XVI:58-59. 
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pushed  her  in. At that  moment  she  cried  “ Father,  Father.” The  Prophet  of  Islam 
(PBUH)  was  shocked  to   hear  it  and  his  eyes  were  filed  with tears.” 20 
The  first  thing  Islam  did  was  to  abolish  this  wicked  custom. 
             “ Lo!  The  slaying  of  them  is  great  sin.”21 
The  verse  means  that  killing  of  child  (female)  is  a  huge  crime. The Holy Quran  
argued  that  the  evil custom  could  not  be  justified  or  regarded  as  good. It is  an  
evil,  and  it  leads  to  destruction  both  from  moral  as  well  as  from religious  point  
of  view. The Holy Quran  makes  no  distinction  between  a  boy  and  a girl. It  is  
quite   possible  that  the  boy, whom  you  are  preferring  to  a  girl  today, may  turn  
out  to  be  evil  and  wicked,  and  the  girl,  whom  you  consider  a source  of  
disgrace,  bring  you  honor  and  serve  you  better. The  Holy  Quran says “ don't  you  
remember  that  the  mother  of  Mary  on  Mary’s  birth  regretted  the  event  and  
wished  that  she  were  a  boy  so  that  he  could  have  served  God better” but  at  
this  point  Allah  says: 
 “Allah  knew  better  what  she  was  brought forth –And the  
male  is  not  like  the female.”22 
Only Allah (SWT) knows  what  is  best   for  everyone.  Both  boys  and girls  are  the  
creations  of  God  and  there  is  no  reason  to   prefer  one  to  the other.  Here  the  
Holy  Quran  has given priority  of  preference  to  girls  so  that  the importance  of  
women  may become clear. It  gives  them  equal  status  and  says:  
 “He created  you  from  a  single  soul”.23 
Thus,  the  position  of  woman  before  the  advent  of  Islam  was  not  better  than 
other  religions. The  birth  was  considered  as  a  disgrace,  they  were  deprive  of  the 
right  to  marry  a  person  of  their  choice . There  was  no  limitation  on  the  number  
of  wives  an  Arab could have. Women  were  inherited  like  any  other immovable  
property  by  the  eldest  son  and  sometimes  they  even  married  them . They  were  
deprived  of  any  kind  of  share  in  the  property  and  their  property was  looked  
                                                          
20 Sunan Tirimiz. 
21 XVII:31. 
22 III:36. 
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after  by  the  male  member . Even  the  right  to  live  with  dignity  was not  there. The  
amount  of  dower,   though  very  rare  was  given  to  the   parents  of the  bride,  here  
also  she  was  deprived  of  this  right. She  did  not  have  any  right  of  divorce  from  
her  husband  in  any  case  whatever  the  situation  and circumstances  are  there  she  
had  to  live  with  him. But  after  the  advert  of  Islam there  was  drastic  change  in  
the  position  and  status  of  women. In coming heading  it  will  be  discussed  in  
detail. 
3. Women During the Lifetime of Holy Prophet (PBUH): 
   As we  know  that  in pre-Islamic  period, women  were  in a very lowly status in 
Arabia. An Arab man would look at a women as a source of shame and humiliation. 
When  the  Prophet (PBUH) began to receive his message, he concentrated  during  the  
Makkah  period  that  preceded  his  immigration to Madinah  on advocating God’s 
oneness in an idolatrous society, and called for equality  in  a  social environment that 
stressed distinction of tribe, family and ancestry. Thus, began the Madinah period 
which gave birth to the first Muslim society and State. This ushered the first legal and 
social revolution which gave women a status that was unprecedented in Arabia. They  
became equal to men and full partners in social life. Women’s role in Madinah society 
reached its zenith when Umar Ibn Al- khattab, the second of the four rightly guided 
Caliphs, appointed Al-shifa binte Abdullah of Makhzum as Muhtasib or superintendent 
of the market. Her post carried judicial and executive responsibilities. Women were an 
integral part of Islamic society in Madinah during the Prophet’s lifetime, taking part 
alongside men in all aspects of social life. Women also attended general meetings in the 
Prophet’s mosque in Madinah. The mosque was a place of worship for both men and 
women. It was also an educational institution in which women took  full part together 
with men. They also took active part in agriculture and trade.24  
  We have many Hadith that speak of this, such as the one in Sahih Muslim which 
mentions Umma Mubashshir who had a date palm farm. One of the most important 
roles women played during the time of the Prophet (PBUH) was joining him on 
military expeditions. Fighting is not one of women’s duties, but they were allowed to 
join such expeditions as volunteers. In military conflicts, women played a supportive 
role, tending the injured fighters, providing soldiers with water to drink and doing 
                                                          
24 Ahmad Zaki Yamani, Women in Islam  (Al- Furqan Islamic Heritage Foundation,2005) p.27. 
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similar tasks. However, women could take part in the actual fighting when the need 
arose. Example of heroic participation in fighting by Muslim women are too numerous 
to cite. Some, like Asma bint Abu Bakr, Khawlah bint al Azwar and Umme Hakim, 
distinguished themselves with bravery and fighting prowess to a degree that favourably 
compares with the best male fighters. During the Prophet’s (PBUH) lifetime, Muslim 
women took part in politics, such as the pledge of loyalty, the immigration, 
participation in consultation and giving advice. These are just some examples of 
women’s full participation in all fields of life, side by side with men, during Prophet’s 
(PBUH) life time.25        
4. Women in the Light of Holy Quran and the Sunnah:  
The  Holy  Quran  elevates  the  position  of  women  as  a  daughter,  sister, wife,  and  
mother,  and  in  all  these  positions  she  enjoys  all  the  social,  economic,  legal,  
religious  and  educational  rights  of  man.  The  Prophet (PBUH), by  his teaching  and  
practice  has  explained  the  different  roles  of  a  women. Regarded her  as  a  full 
fledged  member  of  the  society,  having  equal   rights  and  status with  man.  And  
their  contribution  to  the  growth  and  development  of  the  society is  not less  than  
man . Both  enjoy  equal  status  and  equal  rights   as  humans  and are  partners  to   
each  other. But  the  field  of  work  of  them  are  different  because of  the  different 
natural  physical,  physiological,  psychological  and  emotional requirement. Thus,  
there  is  a  division  of  work  between  them  depending  upon their natural abilities, 
aptitudes, capacity, and endowments. This  does  not  imply  any  inequality  in  their  
status. 
Islam  regards  man  and  woman  as  two  components  part  of  humanity  one 
completing  the  other. Women  is  half  of  humanity  and  man  is  the  other  half. 
Both   play   a   part   in   perfecting the function of humanity and, in fact, one   without   
the   other  is  incomplete  and  cannot function  properly  for  the  purpose  of  
humanity. Thus,  both  are  complementary  as well  as  supplementary  to  one  another  
in  life . Any  programme  of  life  ignoring one  of  these components, man or woman, 
will be defective and  incomplete. Therefore,  it  is  not  practical  to  form  a  society  
consisting  only  of  women  or only  men .They  are  dependent  on  each  other,  man  
cannot  became  independent of  woman,  nor  can  woman  even  live  a  full  and  
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complete  life  without  man. Both will need  the  other, not  only  for  sexual  
relationship,  but  also  for emotional  satisfaction,  as  well  as companionship. 26 
Women  in  Islam  are  given  same  treatment  with men  in  terms  of  social life  and  
dignity. The  status  of  woman  in  Islam  is  in  no  way  undermined . The divine  
commands  contained  in  the  Holy  Quran, the Sunnah  and  early  Islamic literature  
bear  pellucid   testimonies  to  the  fact  that  woman  is at  least, vital  to life  as  man,  
and  that  she  is  not  inferior  or  subordinate  in  any  respect  to  him. Once  we  
understand  as  to  what  Islam  has  done  for  ameliorating  the  conditions of  women  
in  domestic  and  social  lives, there  will  be  no reason  of  deplore   the plight  in  
today’s  world.  Islam  guarantees women  rights  and  privileges,  which she had  never  
enjoyed  under  other  religions  or  secular  legal  systems. This  can  be understood  
only  when  the  matter   is  studied  as a whole  in  the  comparative manner,  rather  
than  in  piece  meal. 
Rights  and  duties  of  women  are  equal  to  those  of  a  man  but  they  are not  
necessarily  identical  with  them  as  they  are  biologically  different.  Equality and  
sameness  are  two  quite  different  paradigm. The  difference  is  understandable 
because  man  and  woman  are  not  identical  but  they  are  created  as  equal with this  
distinction  in  mind,  there  is  no  problem. It  is  almost  impossible  to  find  two  
identical  man  or  woman . In  essence, woman  has  been  described  by  the Prophet 
(PBUH) “ As  a  counter  part  of  man”.27 
The  Prophet (PBUH)  also   said  that  a  woman  was  created  from  the  rib  of man. 
The  fact  that  woman  was  made  from  man’s  rib  does  not  signify  her in  any  
sense  her  inferiority  to  man . As  man’s  counterpart,  she  was  neither made  from  
his  head  to  top  him,  nor  from  his  feet  to  be  stepped  on  by  him. Rather  she  
was  made  from  beneath  his  arm  to  be  protected  by  him,  near  to his  heart  to  be  
loved  by  him. Gender or otherwise is  not  the  scale  of superiority,  but  taqwa (God 
Consciousness) does. Allah says in Holy Quran:  
 “O mankind!  We  have  created  you  from  a  male  and  a  
female,  and made  you  into  nations  and  tribe,  that  you  
                                                          
26 Afzalur Rehman,  Role of Muslim Women in Society  (Seerah Foundation,London,UK,1986) p.46. 
27Reported by Abu Dawud, Sulaiman Ibn Al-Ashath Al-Sajastani,  Sunan Abu Dawud Hadith no.236 
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may  know  one  another. Verily,  the most  honorable  of  you  
with  Allah  is  that (believer ) who  has  taqwa (piety). Verily, 
Allah  is  All  knowing,  All Aware.”28 
Allah has  provided  a  special  chapter  in  the Holy  Quran  and  named it  “The  
chapter  of  women” ( Surah Nisa, chapter IV). No  similar  provision  was  made for   
men,  as  we  do  not  find  in  the Holy Quran “the  chapter  of  men.” In  Chapter   
(Surah Nisa IV),  principles for  the  smooth  running  of  family  lives  of  its  member  
have  been  laid  down, many ways  of  settling  family  disputes  have  been  taught. 
Rules  have  been  prescribed  for  marriage  and  rights  of  wife  and  husband  have  
been  spelled  out  fairly  and  equitably. The  status  of  women  in  the  society  has 
been  determined  and  the  declaration  of  the  rights  of  orphans  has  been  made. 
Clear  rules  have  been  laid  down  for  inheritance,  and  instructions  have  been 
given  to  reform  economic  affairs . All  these  are  issues  dealing  with  both  women  
and  men,  yet  the  chapter  was  named  after  them  in  order  to  elevate their  status  
and  protect  their  rights  as   opposed  to  the  aggressive  practices  of ignorance 
(jahiliyya) period.29 
Now the  question arise if Islam had considered woman a complete human being it 
would have ordained equal and similar rights for her but it has not ordained equal and 
similar rights for her. Therefore it does not consider a woman a complete human being. 
4.1 Equality or Identicalness: 
The point which is used in these arguments  is that the necessary result of men and 
women's sharing  human dignity and honor is that their rights should be the same or 
identical. Each of them should have rights equivalent to the other, so that there should 
be no privilege or preference  in favors to either of them, or is it necessary that the 
rights of man and woman besides having equitableness and purity should also be 
exactly the same, and that there should be no division, whatsoever of work and duty. 
No doubt, the sharing of man and woman in human dignity and their equality as human 
being demands their having equal Human Right, but how can there be identicalness of 
right? 
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29Abdul Haseeb Ansari (ed.), Critical Issues in Women’s Right in Islam  (Serial Publication, New Delhi 
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Putting aside the Western philosophy and going by rational thinking two things came 
before us. Firstly, whether identicalness of right is or is not necessary for equality of 
rights. Equality is different from identicalness. Equality means parity and 
equitableness, and identicalness means that they are exactly the same. Equality is 
different from being exactly the same. Islam has not considered there to be 
identicalness or exact similarity of rights between men and women, but it has never 
believed in preference and discrimination in favor of men as opposed to women. Islam 
has also observed the principle of equality between man and woman. Islam is not 
against the equality between men and women, but it does not agree with the 
identicalness of their rights. What is certain is that Islam has not granted the same rights 
to men and women in everything, in the same way as it has not imposed the same duties 
and punishment on both of them on all occasions.30 
4.2 Equality but not Uniformity:  
It is never a matter of dispute in Islam, as to whether a man and woman are equal as 
human beings or not, and as to whether their family rights should or should not be 
equal in value with each other. According to Islam, women and  man both are human 
being and both are apportioned to equal rights. It is because of fact that one is woman 
and the other is a man, and not identical with each other in many respects. The world is 
not exactly alike for both of them and their natures and dispositions were not intended 
to be the same. And because of the difference in their nature their right, duties and 
punishment cannot be same. An attempt is going on in the west to create uniformity and 
non identicalness in laws, regulations, rights and functions between women and men, 
while ignoring the inmate and natural difference. It is on this point the difference 
between the outlook of Islam and that of western system is to be found. The 
dissimilarity in the right of man and woman should be observed to whatever extent 
nature has differently molded and created them. This is in better accord with justice and 
with natural rights and will result in the development of society.31  
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4.3 Rights of women in Islam: 
Islam guarantees protection for the right of women in both religious and temporal 
matters. However, this does imply as noted above, that Islam recognizes the equality of 
man and woman in everything. A simple look at the nature of the creature of the two 
sexes  shows that they are not equal in all matters, as they cannot be so. For example, 
man is naturally not equal with women in body structure. He is thus, given 
responsibilities of protection, guardianship and maintenance. In fact, women are being 
relieved of the hardship of these responsibilities. On the other hand, a mother is given 
triple share of the father in the right to benefit from their children’s obedience and 
kindness, according to the Hadith.32 Here, the father is compensated by being relieved 
of the hardship of pregnancy, delivery and suckling. For this reasons, we  understand 
that the two genders are not equalized in all divisions. Each one is given preference 
over the other in a matter where the role of his/her gender matters more efficiently, and 
that does not engender superiority or discrimination. Allah (SWT) enjoins all of us not 
be jealous of one another concerning what He preferred a particular sex on the other in 
His divisions, for He knows what is befitting to all His creatures.33 He says: 
 “And wish not for the things in which Allah has made some 
of you to excel others. For men there is reward for what they 
have earned, (and likewise) for women there is reward for 
what they have earned, and ask Allah of His bounty. Surely, 
Allah is Ever All- Knower of Everything.”34 
According to the above verse, Allah (SWT)  has made everyone excel in one thing or 
other. We should not be jealous of the qualities of other. Men are rewarded by Allah 
what they earn in the same way women are also rewarded by Allah (SWT) what they 
earn. Whatever both of them earn is their own earning and women are not bound to 
give their earning to any one even to their husband. They have exclusive right over 
their earning. Both of them should ask from Allah (SWT) for his blessing in their 
earning. Islam has given numerous rights to women for example. Right to life, Right to 
education, Right to marry, Right to divorce, Right to hold and dispose of property and 
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so on. All these rights and other rights which are given to women by Islam will be 
discussed in detail under the heading Human Rights of women in Islam. 
4.4 Equal Rights of Men and Women: 
Islam preaches that Allah (SWT) created man and woman from a single being and 
created mates for men of the same nature, and has placed love and affection in between 
them. Both of them are assigned rights and obligations in equal measures. The Holy 
Quran declares:  
 “O mankind, reverence, Your Guardian- Lord, who create 
you from a single person, Created, of like nature, his mate, 
and from them twain, Scattered (like seeds), countless men 
and women. Reverence God, through whom, You demand 
your mutual (rights), And (reverence) the wombs (women) 
(That bore you); for God, Ever watches over you.”35 
Islam enjoined its followers to remove pain, destitution, social and economic 
disabilities from the lives of the women by granting them a status equal to men, within 
their respective spheres. These rights and privileges granted to women, prevented males 
from oppressing and exploiting them. Islam evolved a system in which relations 
between men and women are premised on a notion of equality but because of biological 
and psychological differences male is to undertake the difficult task of the “protector” 
of the family. The Holy Quran provides for the equality of men and women in its 
specification of legal rights guaranteed to every individual from cradle to grave, unlike 
the situation in the West. The Holy Quran proclaims the right of every women to buy 
and sell, to contract and to earn,  to hold and manage her own money and property. The 
Holy Quran ordains : 
 “And in no wise covet, Those things in which God, hath 
bestowed  His gift, More freely on some of you, Than on 
others: to men, Is allotted what they earn, And to women what 
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they earn: But ask God of His bounty. For God hath full 
knowledge of all things.” 36 
In addition to these rights, the Holy Quran further grants woman a share in the 
inheritance of the family and warns against depriving her of that inheritance rights. In 
this regard the Holy Quran says: 
 “From what is left by parents, and those nearest related, there 
is a share for men, and a share for women, whether the 
property be small or large- a determinate share.” 37    
The Holy Quran clearly warns people against depriving woman of her inheritance 
rights. It says: 
 “O you who believe, you are forbidden to inherit woman 
against their will, nor should you treat them with harshness, 
that you may.”38  
The Holy Quran specifies that the dower (mahr) of her marriage should belong to her 
alone and never be taken by her husband, unless offered by the woman as a free gift as 
provided in the verse IV:44 of the Holy Quran. In respect of the economic rights of 
women, in Islamic society, the Holy Quran says: 
 “It is not lawful for you (Men)  to take back , any part of what 
you have given them, unless both fear that they cannot keep 
wit in the limits of Allah.”39 
The Holy Quran further clarifies the position of wife and says that out of many signs of 
Allah one sign is that he has created mates for everyone and he has put love and mercy 
in their hearts so that they can live together happily as given in the verse XXX:21. 
While in another place, the Holy Quran ordains: 
 “They (women) are a vestment (garments) for you, and you 
(men) are a vestment (garments) for them.”40 
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 Just like garments protect from the harsh environment in different season and enhance 
our outer look in the same way both men and women are complimentary and 
supplementary to each other. The above mentioned verse  specify the equality of the 
two sexes. The Holy Quran not only recommends, but  even insistent upon the equality 
of men and women as an essential characteristic of Islamic Society. The claim of 
Western critics that the Islam degraded women is denied emphatically by the Holy 
Quran. There is no doubt that the Holy Quran gave financial independence and 
economic  security for women, Islam has also brought a great social revolution and has 
given official recognition to female rights and had acknowledged the equality of the 
rights of men and women.41 
The above quoted verses established that men and women have equal rights and 
privileges. These verses address “O, Mankind”, or “O believers” and therefore cover 
all human being whether male or female. Islam has removed the stigma of 
“wickedness” and “Impurity” which had been attached to women. The Prophet (PBUH) 
promoted respect for women. He once said, “The most precious thing in the world is a 
virtuous women”.42According to Sahih Bukhari “the woman is like a rib if you try to 
straighten, you will break it.”43 
Oppression and Injustice have no place in Islam. Thus it will be sheer folly to assume, 
that separation could be validly used, to perpetuate injustice and miseries. A rule which 
produced injustice instead of justice, misery instead of happiness and pain instead of 
pleasure cannot become a part of Shariah what so ever may be the argument. Therefore, 
Islam does not differentiate between the virtuous, dutiful man and woman possessing 
the same qualities.44  
5. Human Rights of Women in Islam: 
It is usually observed that a weaker person has to strive hard and struggle against the 
opponents for obtaining his or her rights. Without fighting for them it is very difficult to 
get even the natural rights. They are not even recognized. The modern society 
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43 Sahih Bukhari, vol 7, Book 62, Number 112. 
44 Dr.Mufti Samiya Tabasum, Status of Muslim Women in India-Law relating to marriage, divorce and 
maintenance   (Regal Publications,New Delhi,2013) p.26. 
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recognized some of the basic rights after tiring debates, disputes and altercations and 
violent protests. This recognition and grant of women's right is accepted as a boon of 
the modern age whereas this is a blessing of Islam conferred on her (without her asking 
for it). To begin with, Islam gave her those rights which had been denied to her and she 
had been silently suffering long as a result of this deprivation. They were not conferred 
on her in response to a demand for them by her, her protest had continued and her cause 
was being advocated, promoted and representations were being made on her behalf. 
Rather, they were given to her since they were her natural rights, and she ought to have 
been enjoying them, without any body granting or anyone else receiving them as 
charity they have been free for all like light, air and rain fall. Islam was under no 
compulsion to confer them on her, but it granted them to her since she was the 
oppressed and aggrieved party and helping and supporting the aggrieved and the 
suffering, it regarded as binding on it.45 
Man and woman are equal parts of humanity having equal dignity and social and 
religious status. Before the advent of Islam, women were not treated as a human being 
with an independent identity of their own. They were deprived of almost all kinds of 
rights. Islam brought a complete change in the status of women and stopped 
discrimination against them. According to Islamic teachings, the women should not be 
treated as entirely dependent on man, rather both have their own independent 
identity.46The Holy Quran states: 
 “The one who does good deeds, whether man or woman, 
provided that (he or she)  is a believer, will enter the paradise 
and they will not be dealt with a whit unjustly.”47 
Upliftment of the status of women and granting them the right to lead a dignified life in 
the society can rightly be counted among the greatest contributions of Islam in the area 
of social reform. Below are the Human Rights that Islam has given to women. They 
are: 
(1) Right to live; 
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(2) Right to education; 
(3) Right to select life partner; 
(4) Right to dower; 
(5) Right to maintenance;  
(6) Right to equality; 
(7) Right to dissolution; 
(8) Right to honor; 
(9) Right to property; 
(10) Right to inheritance and  
(11) Right of motherhood. 
We will discuss each right in detail with reference from the verses of Holy Quran and  
relevant Hadiths. These rights were exclusively given to women by Islam fourteen 
hundred years ago when women was not at all even considered as a human being. But it 
is really very misfortune that the religion which gave women such a high status and 
position in the society is now a day’s blamed as a religion which is subjugating women. 
They are deprived of their basic rights under Islam. This is a shame for whole Muslim 
community. Because of the one or the other reason mainly social condition, poverty 
and lack of education Muslim women’s either from the lower or the middle class did 
not know about their rights, they accept whatever happens to them in the name of 
destiny. I don't know why even the great scholars in the West attach anything bad to the 
religion why they did not look what actually are the rights of women given in Islam and 
if Muslim’s are not practically following them then why to blame Islam? There are 
many reasons for not implementing the rights of women and I would like to say that 
apart from social and cultural reasons. Muslim women themselves, to an extent are 
responsible for their condition. 
5.1 Right to Live: 
Before the advent of Islam, the Arabs held the women in abject contempt and 
considered them nothing more than chattel. The birth of daughter was considered as a 
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matter of disgrace and social stigma. In some cases even they went to the extent of 
burying them alive. The Holy Quran condemned this evil practice in the strongest 
terms.  The verses of chapter XVI:58 and 59 of the Holy Quran as explained before, 
clearly  describe the feelings of a father on hearing the news of a  female child, he used 
to hide himself from the society and because of the disgrace they used to bury their 
daughters alive of course it’s a sin and they will be punished for it.48 
Female children were deprived of their very basic right to live. Unfortunately, this cruel 
practice was not confined to the dark ages of Pre- Islamic Arabia and it is still being 
followed in the enlightened modern times. Using the advance technology, the gender of 
the fetus is determined and the female child is killed in the mother's womb and the 
parents are not even charged for taking life of their daughters. In no way, it could be 
said to be less female infanticide prevalent in Pre-Islamic Arabia. Islam condemns it in 
the strongest terms. 
Islam stopped this inhuman practice completely and put the women at the same footing 
as the men in the matter of Human Rights. Muslims were directed to take special 
interest in bringing up their female children and were assured great recompense for 
doing so. 49 
The Holy Prophet (PBUH) promised paradise as a reward for bringing up female child 
and said :  
 “Whoever takes cares of his two girls till they attain maturity, 
he and I will come on the Day of Judgment like this. Saying 
he joined his fingers.”50 
 Allah shall reward the Muslim with entry to heaven who neither buried his daughter 
alive, nor meted out ignorable treatment to her, nor treated the son preferentially 
compared to her. Along with these moral backing Islam also instructed them to respect 
the right of women to live,  just like that of men.51 
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5.2 Right to Education: 
The progress of man is associated with education. If he is not equipped with 
knowledge, he lags behind in the struggle of life. He is neither elevated in thought nor 
can he make any material progress. But a sufficiently long period of history passed by 
leaving women uneducated, for her education was not deemed necessary. This field 
used to be the exclusive domain of man. The women lived in the darkness of ignorance, 
far from the high pedestal of knowledge and learning. It was Islam that made the doors 
of education open on men and women alike. All the impediments of the  way were 
removed and all sorts of facilities provided to promote this cause. It drew attention 
towards female education in particular, creating inducements for it, declaring it an act 
worthy of reward in the hereafter.52  
Abu Saeed Khudri (R.A.A.) reports the Prophet (PBUH) to have said: 
“The person who brought up three daughters, embellished 
them with education and training, married them off and 
remained benevolently inclined to them even after their 
marriage, (Allah willing) paradise is ensured  for him.”53  
Islam addresses both man and woman. It had made each one of them duty bound 
morally to devotional acts and observance of the laws of Shariah. It is not possible to 
live up to these demands without knowledge. Islam lays great emphasis on the 
acquisition of knowledge and  make it necessary for every Muslim, man and woman to 
seek knowledge.54Regarding the rights of women to seek knowledge Prophet (PBUH) 
has said; 
 "Seeking knowledge is incumbent upon every Muslim male and female”. 
This clear tradition of the Messenger of Allah (PBUH) leaves no room  for any doubt 
upon women’s acquiring knowledge as it stresses with vigor that the women have same 
rights to achieve education as men.55 
                                                          
52 Sayyid Jalaluddin Umri, Op.cit.  p.34. 
53 Abu Daood, kitab-ul-Adab,Bab Fi Fazle-min ale- yatama. 
54 Sayyid Jalaluddin Umri,  Op.cit. p.303. 
55 Shafia Iqbal, Women and Islamic Law   (Adam Publishers & Distributors, New Delhi, 
2009)p.303. 
Chapter-III Human Rights of Women in Islam 
 
127 
 
Islamic Shariah provided all facilities to woman to acquire knowledge. It intends to 
develop her mental powers in order to become a useful member of the society. Islam 
emancipated woman from ignorance and made her position dignified and honorable . 
Urwah bin Zubair (R.A.A.)  says about Hazrat Ayesha (RAA) knew more about the 
injunctions of Holy Quran, poetry and literature, the history of Arabs and their 
hierarchy than any other persons.”    
Mirsa bin Talha says: 
 “I have not come across any other person more eloquent than 
Hazrat Ayesha (RAA)” 
Allama Ibn Abdul Birr (RA) says about Hazrat Zainab bintey Ali (AS).  
               “She was a great jurist of her time.” 
Abu Rafay Saigh says: 
“When I talk of any woman jurist of Madina, I at once 
remember Zainab Bint Abi Salma.” 
It is said that Fatima bint Qais (RAA) argued with Hazrat Umar (RAA) and  Hazrat 
Ayesha (RAA) over a juristic problem for a long time but they could not change her 
view. Imam Navaui has said about her, “She was one of those who, migrated in the 
earlier period and was a versatile genius”.56 
Among the companions of the Prophet (PBUH) we come across a fairly large number 
of the female companions, well-versed in the knowledge of the HolyQuran and the 
Ahadith. Among them, Hazrat Ayesha (RAA), Hazrat Umm Salmah (RAA), Hazrat 
Atiyah (RAA), Hazrat Asma bint Abu Baker , Umim Sharik, Fatima bint Qais, Khaula 
bint Tawait (RAA) and other are most prominent. 
 Thus, Islam  places a very high value on learning and education and it is duty of every 
Muslim-whether a man or woman to study as much as he or she can, to gain more 
understanding. There is no difference, in this respect between, boys and girls. The 
education of girls has, in fact, special importance because of their later role as wives 
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and mothers.57Giving due importance to education of girls the Holy Prophet (PBUH) 
said: 
 “Whosoever brings up three daughters, impart them good 
education, arrange their marriage and behave with them 
nicely, he shall be rewarded paradise.”58 
This does not mean that the Prophet (PBUH) was not giving due importance to the 
education of male children. The reason behind this statement is quite simple. Educating 
a boy means education of only one person. While educating a female is in reality 
education of entire family, as children are nursed  and brought up in the lap of women. 
An educated woman, therefore, is the best security of the education of future 
generation. 
5.3. Right to select the Life Partner /Marry: 
Just as the woman was denied the right to speak and express her opinion on any 
important issue or problem of life, she could not give utterance to her own will or 
desire in the matter of being given away in marriage. Her parents or elders of the family 
made such decisions and married her off to whom they liked. And she could not refuse 
or even protest. Her objection or opinion in this particular matter was considered 
extremely undesirable and most improper. Any remark on her part relating to her 
marital arrangement and rejecting the selection of the elders was considered a sign of 
her dissoluteness. It is usually said that she is likely to take wrong decisions due to her 
immaturity and lack of experience. Her parents or guardians being more experienced 
and having better knowledge of men and matters, are less likely to err in their 
decisions. Moreover, they are her well -wishers and cannot deceive her.59 
Islam has not ignored the role of the parents to arrange the marriage of their daughters 
as it is their moral obligation and social duty but parents have not been allowed to force 
their daughter to marry a particular person of their choice against her will. Freedom to 
select a suitable life partner is one of the basic rights of a woman and therefore, 
guardians are not allowed to impose a husband on their daughters without her consent. 
According to Islamic Shariah, the consent or approval of woman is necessary before the 
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marriage could be finalized . If a woman has not given her consent for the marriage and 
is being forced to marry against her will, the marriage shall not be regarded as valid 
one. Moreover, such marriage will not be conducive to a peaceful marital life. The 
Holy Prophet (PBUH) clearly commanded: 
 “A woman without a husband (divorced or widow) must not 
be married until she is consulted and a virgin must not be 
married until her permission is sought. The companion asked 
the Prophet: How her consent is solicited? He said : that even 
if she keep silent.”60 
As Narrated by Abdullah Ibn Abbas (R.A.A.) 
 A girl came to Messenger of Allah (PBUH) and stated that her father has forced her to 
marry without her consent. The messenger of Allah (PBUH) gave her the choice to 
accept the marriage or reject it. The girl said, “I accept this marriage but actually, I 
wanted to let women know that parents have no right to force a husband on them”.61 
Once a lady Khunsa daughter of Hizam complained to the Holy Prophet (PBUH) that 
her father had married her against her wish. The Holy Prophet (PBUH) nullified the 
marriage.62These precedents set by the Holy Prophet (PBUH) specifically explain the 
right of women to select her life partner and marry a person of her choice. Though it is 
primarily duty of the parents to select a life partner for her, keeping the interest of their 
daughter in mind, in no circumstances they can impose a husband against her will . 
Right to marry a person of her choice is a unique right given by Islamic Shariah to the 
women one of the essential Human Rights of the women. 
5.4 Right to Dower: 
 According to Islamic Law, marriage  is a social contract between man and woman and  
dower is the vital part of it. It is obligatory on the husband to pay dower either at the 
time of marriage or after it to his wife without which marriage will not be valid. The 
Holy Quran says that the dower should be paid by the husband as an obligation for the 
enjoyment of conjugal relationship. The amount of dower is fixed according to the 
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financial status of the husband. The dower solely belongs to woman. Husband cannot 
deny it nor can keep any part of it unless it is given by the wife out of free will. The 
Holy Quran says: 
“It has been made lawful for you to seek in marriage with 
your wealth any other women provided that you keep them in 
wedlock and not in licentiousness. Then you should pay them 
their dowries as an obligation for the enjoyment of conjugal 
relation with them.”63 
According to this verse of Holy Quran, a man can marry any woman according to his 
status and he should pay dower to her as a mark of respect to them and to enjoy the 
married life. Dower exclusively belongs to woman, husband cannot deny it and parents 
cannot keep it. If the wife himself gives any portion of the dower to her husband 
willingly only then he could lawfully accept it. Dower is a proof of the sincerity and 
truth of the husband regarding the love and affection to his wife. 
The Holy Quran says: 
 “And give the women (on marriage) their dower as a free 
gift; but if they, of their own good pleasure, remit any part of 
it to you, take it, and enjoy it without fear of any harm (as 
Allah has made it lawful.”64 
Dower is an obligation on the husband and he has to pay to his wife either at the time of 
marriage or after marriage and if the wife, out of her free will gives some portion of the 
dower to the husband then he should accept it. The amount of dower will be fixed in 
accordance with an agreement between the spouses. In case, the amount of dower is not 
fixed at the time of marriage, it will fixed in accordance with the dower of wife’s sisters 
and other close women relatives. There is no limit of the amount of dower and it 
depends on the economic status of the spouse. The dower should not be fixed beyond 
the financial means of the husband. The Holy Prophet said: 
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“The most blessed marriage is that which involves the least 
burden.” 65 
5.5 Right to honor and dignity: 
Honor and dignity are a valuable asset of man. Playing with it and high handedness 
cannot be allowed. Attacks on the honor and dignity of a woman have been a common 
practice and due to her weakness, she has not been very successful either in protecting 
them. There are two forms of attack on her : Qazaf (slandering) and fornication. Qazaf 
means to question the honor and dignity of some woman and tarnishing her fair name 
by accusing her of dissoluteness and fornication. According to Islam it is a great crime 
and a moral sin.66 The Holy Prophet (PBUH) has mentioned one of the seven mortal 
sins in these words:“It is Qazaf or slandering chaste innocent believing but indiscrete 
woman.”67 
Almighty Allah says : 
 “And those who launch a charge against chaste women, and 
produce not four witnesses ( to support their allegations), Flog 
them with eighty stripes; and reject their evidence ever after: 
for such men are wicked transgressors,  except those who 
repent thereafter and mend (their conduct); for Allah is oft 
Forgiving Most Merciful”.68  
Islam therefore, has prescribed a very stringent punishment of eighty stripes  for anyone 
who falsely accuses an innocent woman of adultery. Under Islamic law, any person 
found guilty of raping a woman, in case he is unmarried, shall receive hundred cuts of 
the lash and in case if he is married, shall be stoned to death. However, if the woman as 
a partner cooperates with him, she shall be liable to the same punishment 
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5.6 Right to property: 
There were many nations of the world that had denied right to ownership to the women. 
She had no share in the family property. Rather, even her own earnings were not left to 
her. Whatever she got through her own efforts, was regarded the property of the father, 
husband, sons or other male members of the family. Islam recognized the right of 
woman to ownership of the property and any meddling with it was declared wrongful 
and unlawful. According to it, just as a man has a right to the honestly earned wealth, 
so has a woman  the right to own and use her lawful earnings. The Holy Quran says:     
 “The men shall have their due share according to what they 
have earned and the women shall have their share according 
to what they have earned.”69 
Whatever a woman gets from her parents, husband  or whatever she obtains through her 
own economic efforts, she is the rightful owner of it and is entitled to spend it as she 
likes. She can spend on her own person, husband, children, parents and other members 
of the family from her own free will. She has the right to the sale and purchase of 
property, forming trusts, to gift  it to others and can bequeath it at her own discretion. 
Nobody can interfere in these matters. Islam fully acknowledges the rights of 
independent ownership of a woman.70 
5.7 Right of Inheritance: 
In the pre- Islamic days in Arabian society, rights and privileges were totally denied to 
woman, being exclusively a man's domain. Their argument in this regard was that she 
was weak, incapable of enhancing family resources and a hindrance rather than to assist 
in the defence against the enemies, and that of the family. She could not bring in spoils 
of war home to improve the economic conditions of the household and the tribe. And so 
she could not be the recipient of a share in the family’s substance.  
The Arabian society was not alone in keeping the woman deprived of her share in 
inheritance. The other social orders of the world on the basis of these and other pretext 
kept her out of it, only the male off spring and the just born getting away with it 
entirely. Islam raised the voice against this gross injustice to the weaker sex 
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proclaiming aloud that the women has as much right in the inheritance. The Holy 
Quran declared : 
“For what is left by parents and those nearest related there is 
a share for men and a share for women, whether the property 
be small or large - a determinate share.”71 
The Holy Quran says: 
“Allah (thus) directs you as regards your children’s 
(inheritance): to the male a portion equal to that of two 
females.”72 
Progeny   includes both boys and girls and inheritance is not the excusive share of the 
boys. The girls have right to it. Though, the share of the boys is equal to the share of 
two females and this is because it is the duty of the male under Islamic law to look after 
his family, parents, brother and sisters. With regard to the financial duty, Islam has put 
this responsibility on the male and not on the female. Islam has granted the woman 
right of inheritance in her capacity as a daughter, sister, wife, mother, widow or 
grandmother. Violation of women's right in matter relating to inheritance is considered 
to be a great sin and those who violate it are liable for stringent punishment. 
5.8  Right to Equality: 
Islamic Shariah considers both the spouses as complementary to each other. Mutual 
respect, love, affection and concern for the comfort of each other are the sure 
guarantees of a pleasant life. Islam has assigned equal right and responsibilities upon 
the spouses. The Holy Quran says: 
 “Wives have the same rights as the husband have on them in 
accordance with the generally known principles”73. 
The Holy Prophet (PBUH) said: 
 “A man is guardian of his family and responsible for them, a wife is a guardian 
of her husband’s house and she is responsible for it.”74 
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A companion of the Holy Prophet (PBUH) requested him as to what is the right of 
one’s wife on her husband? The Holy Prophet (PBUH) replied- 
 “Feed her as and when you feed yourself, cloth her as and 
when you cloth yourself do not beat on her face, do not abuse 
(or curse) her and do not separate yourself from her except 
inside the house”.75 
 Similarly, the husband should  not hate his wives neither insult her nor cast any doubt 
on her chastity on false and flimsy grounds. 
The Holy Prophet (PBUH) said: 
 “The best of you is the best to his wife and I am the best 
among you to my wife.” 76 
5.9 Right to maintenance:  
Before her marriage, the responsibility for the up keep of the girl is on the father. After 
marriage, her maintenance is binding on the husband. According to Shariah, the 
maintenance of the wife is compulsory responsibility of the husband without 
consideration of his financial status. The Holy Quran says: 
 “Men are the protectors and maintainers of women, because 
Allah has made one of them to excel the other, and because 
they spend (to support them) from their means.”77 
Islam provides that even if the wife is wealthier even than her husband is bound to 
provide her the maintenance. Maintenance includes food, clothing and lodging. If the 
wife is not willing  to live with her in-laws she has right to demand a separate house or 
residence .The amount of the maintenance will be determined in accordance with the 
financial position of the husband. The Holy Quran says: 
 “Let the rich men spend according to their means and let the 
one whose means are restricted, spend out of what Allah has 
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given them. Allah does not burden anyone with more than 
what he has given him”.78 
 The wife is entitled for maintenance only when she lives with her husband or if she 
leaves the house of the husband with his permission. In case, if  she leaves the house of 
the husband without his permission she is not entitled for the maintenance . The 
divorced woman is also entitled for the maintenance during the iddat period. If the 
divorced woman is pregnant, then she is entitled to the maintenance until delivery. 
5.10 Right to dissolution: 
Besides the importance of the marriage as social contract between men and women, it 
is a legitimate and pious way to live together with joy and happiness. However, if there 
is lack of mutual understanding on account of some reason, the husband has a right to 
divorce (talaq) his wife. Similarly, if the wife is facing hardship and disgrace, she is 
convinced that she cannot live with him any longer she can seek dissolution, this has 
been termed as “KHULA” in the Islamic Shariah . She can obtain  Khula from her 
husband directly or through the court of law. In this case she will have to return the 
whole or a part of dowry received from the husband, as agreed between the parties.79 
 The Holy Quran says: 
“It is not lawful for you to take back anything out of what you 
have given them. There is however exceptions to this. If you 
fear that they might not be able to keep within the limit 
imposed by Allah, there is no harm if both agree mutually that 
the wife should obtain divorce by giving something as 
compensation to the husband.”80 
This right was not available to women in pre Islamic Arabia, in any situation they have 
to live with their husband. But after the advent of Islam women were given this right 
though in many societies this right was given much later. 
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5.11 Right of Motherhood: 
Islam grants women the right of motherhood and confers on her the status of natural 
guardian of the children. This right continues even after divorce subject to the condition 
that she does not marry a person who is not kinsman of the child within the forbidden 
degree. The child will be in the custody of the mother and the maintenance of both is on 
the father. This is called as “Hazanah” (guardianship). The period of hazanah ends  at 
the age of seven years in case  of  son and nine years in case of daughters. The status of 
woman as a mother is very high and she has the greatest right over her children. Islam 
directs the children to be grateful and kind to their parents, especially to their mother. 
Once a man came to Holy Prophet (PBUH) and submitted who deserve the noblest 
treatment from me? The Holy Prophet (PBUH) said: “Your mother” He again 
submitted:  “And next” The Holy Prophet (PBUH) said: “Your mother” when the man 
submitted for the third time; “And who next”? Then the Holy Prophet said your 
father.”81 
 Thus, in every civilizations and in every major religion of the world, the status and 
condition of the women was more or less the same. But there was complete change in 
her status and position after the advent of Islam, which not only gave woman her due 
rights but also placed her on the same footing as to man. They were not only treated 
equally with men in all aspects of life. As we know that rights are duties are correlated, 
what is one person’s right, is other person’s duty. In Islam rights are based upon the 
responsibilities which every person has in relation to others. Both man and women are 
treated equally in matters of rights and duties but we should keep in mind the equality 
did not means same right to other person, it means that both the persons are having 
rights in accordance with their duties towards each other. The rights which are 
discussed above are the specific Human Rights of the women in Islam apart from the 
general rights which are available to both men and women. 
          The Human Rights that Islam bestowed upon women were granted to her more than 
fourteen hundred years ago. No doubt, contemporary Muslim society is guilty of 
ignoring and violating many of these rights conferred by Islam on the women. Islam 
regards man and woman as equal and complementary to each other. But at the same 
time, it does not ignore their natural differences and special aptitudes . Islam grants 
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them equal rights and responsibilities and expects them to work together for the 
establishment of an ideal society as has been visualized by it. Man and woman are the 
two wheels of the vehicle of life and unless both wheels are equal in size and strength, 
the objectives of life cannot be achieved. Woman completes man as a person and in 
turn is completed by him in their full co-operation and harmony lie the purpose of life. 
The misunderstandings regarding the woman’s status and rights in Islam can only be 
dispelled by critical and direct study of the rights granted to her in Islam. Since, a mere 
pronouncement of rights is not enough but the presentation and continuous protection 
of these rights is necessary for a law to be perfect. Thus, Islamic law needs to be 
observed in full light with an open mind removed from pre-conceived notions.  
 
********** 

CHAPTER-IV 
Human Rights of Children in Islam 
Children are the fruits of the marital relationship and a source of pleasure in their parent 
lives. One of the main purpose of marriage among many in Islam is to have children 
and maintain the human race, therefore Allah the Almighty has given children certain 
rights over their parents just as parents have rights over their children. Parents should 
fulfill their duties in order to satisfy their rights. It is a form of mutual treatment 
children under Islam are entitled to various rights. Some of these rights are due even 
before birth. The word children stand for Son’s and Daughter’s who are entitled to 
indisputable rights of rearing represented in promoting their religious orientation and 
ethical approach in order to be armed with both merits. Allah the Almighty says: 
“O you who believes, ward off from yourselves and your 
families from a fire (Hell) whose fuel is men and stones.”1 
Children are the trust put in the hands of parents, who will be answerable before Allah 
(SWT) on the Day of Judgment about their children as parents are enjoined to satisfy 
their offspring’s spiritual and religious urges in order to produce righteous men and 
women, to be a consolation to them in both the present world and the Hereafter. Allah 
the Almighty says: 
“And those who believe and whose offspring follow them in 
Faith- to them shall We join their offspring, and We shall not 
decrease the reward of their deeds in anything. Every person 
is a pledge for that which he has earned.”2 
However, some parents pay no heed to their children’s rights and shirk away their 
responsibilities towards them. Consequently, the latter gets lost and begin to grope in 
the darkness. Their parents are too busy in worldly affairs promoting their financial 
condition and hoarding wealth than to enquire about the company in which their 
children are involved or to guide them to do good and make them shun evil, even 
though they deserve the parental care, love and attention. Duties of  a father are not 
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confined to catering for his child’s physical well being, nutrition and clothing only, he 
is rather required to care about the spiritual side of the child’s character, feeding his 
heart with knowledge and faith and enveloping his soul with a clad of piety and the fear 
of Allah (SWT)3. 
The responsibilities of believers towards children are inviolable rights of the children 
because in Islamic jurisprudence rights and duties are correlated with each other. 
Children are the enormous blessings from Allah (SWT) and at the same time they are 
“Amanah” (trust) from him to us. The ultimate aim of preserving that trust is to do our 
best to protect them from hellfire in the afterlife. All children not just orphans, come 
into the category of ‘vulnerable’ their parents and society as a whole need to ensure that 
they are looked after, not only because children have intrinsic rights, but because 
Muslims have a duty to be charitable. Islam regards safeguarding the rights of 
children’s as important because all human life is sacred to Allah (SWT). The Holy 
Quran and the traditions of the Prophet Muhammad (PBUH) form the basis and 
foundation of the Islamic perspective of the children's rights, especially the treatment to 
the orphans. The protection of the children’s rights in Islam can be traced to the verses 
of the Holy Quran. In Islam securing the rights of the children is considered a part of 
the command able religious deeds that Muslims should perform in order to gain 
rewards in the Hereafter.4 
Islam establishes a legal framework and embodies a code of ethics, designed to protect 
the rights of an individual including his or her right to live in a secure society. For 
children, security is of the utmost importance. The rights of child begin even before 
their birth, in fact they come into being even before conception. The Holy Quran and 
the authentic traditions of Prophet Muhammad (PBUH) make it clear that two people 
should not enter into marriage carelessly. A great deal of thought and preparation is 
necessary before a man and a woman commit to each other and to the family that may 
result from their union.5 The Prophet (PBUH) was heard as saying: 
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“A woman may be married for four reasons: her wealth, her 
lineage, her beauty and her religious commitment. Marry the 
one who is religiously committed.”6 
If a man and a woman both have dedicated their lives to worshipping and pleasing 
Allah (SWT) then the rights of children are automatically guaranteed, because 
worshipping Allah (SWT) means obeying His commandments, and His commandments 
include securing the rights of the child. The Prophet Muhammad (PBUH) said: 
“Each of you are guardian and everyone of you is responsible 
(for his wards). A ruler is a guardian and is responsible (for 
his subjects); a man is a guardian of his family and is 
responsible (for them); a wife is a  guardian of her husband's 
house and  she is responsible( for it).”7 
Care in order to raise children in a proper manner is a duty enjoined upon parents and it 
is not always easy. In fact, Allah (SWT) has mentioned in the Holy Quran that children 
may even be a great trial for their parents. The triumphs and tribulations of life are a 
test and children are no exceptions. They can bring great joy and at times they can 
bring great sadness as well. Allah (SWT) in his infinite wisdom never leaves a human 
being alone unable to face all of life’s trials.8 The Holy Quran says: 
“Your wealth and your children are only a trial, whereas God, 
with him is a great reward (Paradise).”9 
The adult of today was the child of yesterday and the child of today will be the adult of 
tomorrow. In order to fulfill their responsibilities towards their parents, the children 
must first get their rights from parents. 
1. Nature of Child Rights:  
The nature of the rights of children could be inferred from the following anecdote: 
“One day a man came to Umar Ibn Al-Khattab to complain of a disobedient son. So the 
man had brought the boy to him and blamed him for his disobedience. Then the boy 
                                                          
6 Sahih Bukhari, vol.7,Book 62, Hadith no.27. 
7Sahih Bukhari, vol.7. Book 62, Hadith no. 116; Sahih Muslim  Hadith no.1829.  
8 Aisha Stacey, Opcit. 
9 VIII:28. 
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addressed Umar by saying ‘O commander of the faithful: Are there no right for a boy 
against his father? Umar said “Yes”. Then the boy said “What are those rights, O 
commander of the faithful? Umar said, ‘To choose a good mother for him, to select a 
good name for him and to teach him the Holy Quran’. Then the boy said: ‘O 
commander of the faithful, my father has not accomplished any of these rights. As for 
my mother, she was a black slave for a Magian, as for my name, he has named me  
“Jual” (Beetle) and he has not taught me even one letter of the Holy Quran. Then Umar 
turned  to the man and said ‘You came to me complaining about the disobedience on 
the part of your son, whereas you have not given him his rights. So you have made 
mistakes against him before he has made mistake against you’.10 Violation of children 
rights is to contravene the Shariah and disobey Allah (SWT). Traditions of the Holy 
Prophet (PBUH) provide that, “the Muslim community would earn a name among other 
communities for its kindness to their children”.11 
1.1 Duty of Parents towards children: 
In various verses of the Holy Quran, mankind is made conscious about the importance 
of child care and it declares the duty of parents towards their children as a duty towards 
Allah (SWT). The Holy Quran says: 
“O mankind, reverence your Guardian- Lord who created you 
from a single person, created of like nature, His mate and 
from them twain scattered (like seeds) countless men and 
women; Reverence God, through whom you demand your 
mutual ( rights), And (reverence) the wombs (that bore you): 
for God Ever watches over you.”12 
Another verse of Holy Quran says: 
                                                          
10 Hammudah Abd al Ali,  Al–Hidayah vol-2, The Family structure in Islam (American Trust 
Publications, USA, 1977) p.34. 
11Hammudah Abd al Ali, Al-Taj vol-2 ,The Family Structure in Islam (American Trust 
Publications,USA,1977) p.325.  
12 IV:1. 
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“The creator of the heavens and the earth. He has made for 
you pair from among yourselves, and also pair of the cattle, to 
multiplying you there by.”13 
Allah (SWT) has made heaven and the earth. He made pair for every human being and 
cattle so that there is increase in human population and animals. 
“And certainly we sent Messengers before you and appointed 
for them wives and children”14 
All the Prophets were blessed by wives and children from Allah (SWT). 
“O you who believe, surely of your wife and your children are 
enemies for you, so beware of them. And if you pardon and 
forbear and forgive, surely Allah is Forgiving, Merciful.”15 
The Holy Quran has warned the believers that their wives and children may be their 
enemies because they might stop the believers from obeying Allah (SWT). This is why 
Allah (SWT) calls the raising of children a big trial and a test of parent’s commitment 
towards Allah (SWT). 
Hadith of the Prophet (PBUH): 
The Prophet (PBUH) said: “Upon death, man’s deed will (definitely) stop except for 
three deeds, namely: a continuous charitable fund, endowment or goodwill, knowledge 
left for people to benefit from, and pious righteous and God fearing child who 
continuously prays Allah the Almighty, for the soul of his parents.”16 
The Hadith clearly shows that the reward of the good deeds of the children would also 
go to their parents and would ease their pain in grave. This can only be possible if the 
parents fulfill their obligations and responsibilities towards their children in a way as 
commanded by Allah (SWT). Parents are accountable in front of Allah (SWT) for 
everything they do to their children, whether good or bad. 
 
                                                          
13 XLII:11. 
14 XIII: 38. 
15 LXIV: 14, LXIII:19  
16Sahih Muslim, Hadith no. 1631. 
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The Holy Quran says: 
“Those who reject faith neither their wealth nor their children 
will avail them anything against Allah. And they will be fuel 
for fire”17 
The above verse provides that those who do not believe in Allah (SWT) and his 
prophets, their wealth and children will be of no use and they will be thrown in fire.  
2. Rights of Children in Islam: 
Children are the blessings from Allah (SWT) and in order to thank Allah (SWT) 
parents should fulfill their duties prescribed to them towards their children. Children 
are the delight of the hearts in their childhood, one’s companions and comfort in old 
age, and the only source of “duaa” (invocations) in graves, in all they are the means by 
which one earns fruits of this life and the reward of the hereafter. The Rights which are 
given to children in Islam can be divided into two parts. (1) Rights before birth; (2) 
Rights after birth. 
2.1Rights Before Birth: 
There are certain rights which a child has even before coming into existence. According 
to the tradition of the Prophet (PBUH) when a man chooses his wife, it is the top 
priority for him to choose one bearing the characteristics of a good mother. While 
looking for the marriage the most important quality which every man looks for in his 
future wife is not her beauty, wealth or her lineage but her “taqwa” (righteousness) 
which is the most important quality ascribed by the Prophet (PBUH). 
a. Child is a Blessing from God. 
A child is a blessing from God to the parents but at the same time it is a trust from God, 
and it is not a possession. A child has the rights given by Allah (SWT) which  must be 
fulfilled. There are instances where some couples remain without a child for years, with 
no apparent defect in either of them and it has also happened with the Prophets. So a 
child is the greatest gift to parents, for which they should always be thankful to God. 
                                                          
17 III: 10, III: 116. 
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The children, being a precious gift, it is responsibility of the parents that they should 
raise their children according to the guidelines of who has given this gift.18 
Throughout the pregnancy, the expecting parents must take care to prepare for the new 
arrival. The mother must take care of herself by eating right kind of food, getting the 
required amount of rest, and seeking medical aid whenever needed. Preparing for birth 
also includes remembering God and seeking his aid.19 The verses of Holy Quran on this 
point are:  
“O My Lord, grant me from Thee, good offspring; Surely 
Thou art the Hearer of invocation”.20 
“Thou give us a child, good in every aspect, we shall certainly 
be among the grateful”.21 
“Our Lord, grant us in our wives and our offspring the 
comfort of our eyes, and make us leaders for those who guard 
against evil”.22 
The children should be valued and given due importance by the parents. Unless the 
parents do not realize the worth of their children, they will not be able to accord them 
sincere love, affection, take pains and make sacrifice for them. Pious children are the 
best means for their parents to be rewarded here and in the Hereafter both. Leaving 
behind pious and virtuous children is an act of great virtue. It is like leaving behind big 
and shady trees under the shade of which people take rest and shelter and the credit 
goes to the person who planted and looked after them. 
Hazrat Abu Hurairah has narrated that whenever a deceased person would get 
upgraded in his life in the Hereafter, he would be told that it is due to the perpetual 
prayers by his children for him.  
It is narrated that the Prophet (PBUH) has said that when a woman is pregnant she 
enjoys for the whole period of her pregnancy, the status of a person who keeps fasts, 
pray during most of the night, obeys Allah (SWT) and fights for him. It is not possible 
                                                          
18Available at  http://www.islamicislamic.com/parents/htm(Last visited on25/3/2015). 
19 Aisha Stacey, Op.cit . 
20 III: 38. 
21 VII: 189. 
22 XXV: 74. 
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for anyone to estimate the reward she earns from Allah (SWT) for the pain she endures 
while delivering the child. According to Islam this world is not an end in itself, rather it 
is a means of achieving the sublime aim of deliverance by one’s virtuous deeds. A 
Muslim mother, apart from being benefitted by her deeds in this world, will also be 
rewarded by Allah (SWT) in the Hereafter. That is why the wise mothers bear and rear 
their children readily, selflessly and devotedly.23 
Once a companion submitted to the Prophet (PBUH): “O messenger of Allah which is 
the greatest sin”? Messenger of Allah (PBUH) observed “Polytheism”. The companion 
again submitted: “And what next”? Prophet (PBUH) observed: “Disobedience to 
parents”. The companion submitted for the third time: “And which sin is the greatest 
next to it” Prophet (PBUH) observed: “To kill your children fearing that they will share 
your sustenance.” 
2.2 Rights of the Unborn Child: 
When a child is begotten, the rights that Allah (SWT) has prescribed for unborn child in 
the Islamic law will take effect. Lost, misguided and ignorant are those persons who 
kill their children, prior or after their birth. The Holy Quran says about such person.  
“They are losers indeed who kill their children foolishly 
without knowledge, and forbid that which Allah has provided 
for them, forging a lie against Allah. They indeed go astray 
and are not guided”.24 
Thus, there is clear prohibition against abortion. The person who aborts a child is 
punishable by paying ‘diyah’ (repartation) known as “algharrah”. Allah (SWT) has 
decreed the rights of the infant for sustenance and he guaranteed such rights. The Holy 
Quran says: 
“And slay not your children for (fear) of poverty. We provide 
for you and for them. Surely, the killing of them is a great 
sin.”25 
                                                          
23 Dr. M.F. Wani, The Islamic Law of Maintenance of Women, Children, Parents and other relatives. 1st 
ed (Upright Study Home, Kashmir, 1995) pp.211-212. 
24 VI: 141. 
25 VI: 151. 
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It is the duty of the father to do everything whatever is in his power to save the life of 
the unborn child. On this point the Holy Quran says: 
  “And if they are pregnant, spend on them until they lay 
down their burden.”26 
Doing well to the expectant mother is mandatory, even if the mother had committed a 
crime or offence against the society. The guardian should delay her punishment so that 
no harm will be inflicted on the unborn. The Prophet (PBUH) ordered the guardian of 
the pregnant woman, who had committed adultery, to be kind with her. No matter how 
a child comes into the world, all of his rights including right of sustenance remains 
valid in Islamic law. The Holy Quran says: 
“And no burdened soul can bear the sin of another.”27 
2.3 Rights After Birth: 
Children’s rights are numerous. Essentially, they have the right to a decent and peaceful 
life as well as to a good and worthy name. In addition, they are entitled to basic 
necessities of life which includes affordable house and lawful (halal) food. They are 
also entitled to useful education and proper upbringing so that they can achieve good 
moral character as well as protection against possible vices and bad habits such as 
lying, cheating, theft, jealousy, deception and unkind attitude towards parents. Children 
are entitled for a just and equal treatment. No child should be given priority or any type 
of preference over the others in terms of gifts, ownership or inheritance. Similarly all 
children must be equally treated in terms of kind treatment and good behavior. An 
unfair treatment to the children may result in bad behavior towards either or both the 
parents in old age and may also become a reason of hatred towards one another.28 
2.3.1 Initial Child rights over Father/Religious Rituals: 
 Following are the initial rights of child over father: 
 
                                                          
26 LXV: 6. 
27 XXXV: 18. 
28 Suhaib Alam Siddiqui (ed.), Islamic concepts of Human Rights  (Shipra Publications, New Delhi,2004) 
p.58. 
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(i) Adhan. 
When a child is born the Muslims, call to prayer (adhan) is whispered in both its ears. 
Abu Rafi is reported to say: 
 “I saw Allah’s messenger (PBUH) calling Adhan in the ear of Hasan bin Ali 
(AS) after Fatima (AS) delivered him”. In his comment on this report, Ibn Qayyim said, 
the purpose of saying Adhan, is that the words of the Adhan will be the first thing the 
infant hears after coming into this world.”29 
(ii) The Tahneek. 
It is a Sunnah to do tahneek for the child when he is born. The scholar agreed that it is a 
mustahab to do tahneek with dates when a child is born, if this is not possible to do 
with dates then some similar kind of sweet can be used for this purpose. Tahneek is 
rubbing the infant palate with a chewed piece of date.30 It is reported from Abu Musa 
that: “I brought my new born baby to the Prophet (PBUH) who named him Ibrahim and 
applied Tahneek to him, and supplicated Allah to bless him.”31 
This practice was customary among the companions of the Prophet (PBUH) to bring 
then new born babies to Prophet (PBUH) to apply Tahneek to them. The wisdom of this 
is probably for the infant to receive ‘Barakah’ (Spiritual blessing). Thus, the one who is 
applying it should be a pious person. Some has given medical reason for it saying that 
Tahneek prepares the muscles used for sucking to help the infant suck the milk from his 
mother. 
(iii) Naming of Infant. 
 The first act of beneficence of a parent towards his child is to give him a good name, 
therefore, one should name the child with a good and meaningful name. It is a fact that 
good names bear a good influence on the mind of a person. A child hears his name day 
and night, and the meaning of that name subconsciously strengthens those 
characteristics which are implied in that name. A name has a psychological effect on 
                                                          
29Abdul Rahman Abdullah (ed.), Guidelines for Raising Children  (Maktaba Dar- us-Salam, Riyadh 
KSA, 2003) p14. 
30Available at http://www.islamicislamic.com/parents.htm (Last visited on 25/3/ 2015). 
31 Sahih Muslim, vol.8, Book 73, Number 218. 
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the person, provided it is not countered by the rearing or the society. A bad name has 
one more tangible evil effect. Wherever that name is announced, the person will feel 
embarrassment and the name will become a source of irritation. The Holy Prophet 
(PBUH) used to emphasize this aspect of life so much that Imam Jafar As - Sadiq (AS) 
said: “The Apostle of Allah used to change the bad names of people and places.” It is 
recommended that the child should be named after the Holy Prophet (PBUH) and his 
family32. 
The Holy Prophet (PBUH) said: “The most beloved of your names to Allah are 
“Abdullah (Slave of God) and Abdur Rahmaan (slave of the most merciful).” The 
Prophet (PBUH) named his own son Ibrahim after Prophet Ibrahim. He said, “A child 
was born to me last night and I called him by the name of my father Ibrahim”.33 
(iv) Aqeeqah. 
In Islam, it is recommended that parents observe the birth of a child with an offering 
known as the aqeeqah. When a child is born it is common for the family to slaughter 
one sheep for a female child and two sheep for a male child and invite relatives and 
neighbours for the meal to share their happiness. Ibn al Qayyim said that the aqeeqah is 
a sacrifice by means of which the child is brought close to Allah (SWT) soon after he 
comes into this world. Another ritual pertaining to the new born children and part of the 
rights due to children is circumcision. It is obligatory for the baby boy to be 
circumcised34. The Prophet (PBUH) said that five things are part of the inherent nature 
of people. They are circumcision, shaving the public hair, plucking the armpit hair, 
cutting the nails and trimming the moustache.35It is from the authentic traditions of 
Prophet (PBUH) that the new born child’s hair be shaved and that the weight of the hair 
be given in gold or silver in charity.36 
These are the recommended rituals from the authentic tradition of the Prophet 
Muhammad (PBUH) that are to be done by the family members of the new born. 
However, the absence of any or all of these  recommended action does not negate any 
child’s rights in Islam. 
                                                          
32Sayyid Akhter Rizvi,  “Parents and children”  Available at  http://www.al- islam.org/islamic – family- 
life- sayyid- akhtar rizvi/parent- and- children (Last visited on 28/3/March2015). 
33 Sahih Muslim, Hadith no.2315. 
34 Sahih Muslim. 
35 Sahih Bukhari, Hadith no.5891.  
36 Al-Tirmizy. 
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3. Human Rights of Children in Islam: 
Islam cares about childhood and Muslims regard children as a trust and gift from Allah 
(SWT). Parents will be held responsible for this trust on the Day of Judgment. Islam 
pays much attention to the proper manner in which the children are to be raised and 
particular attention to the rights of children, so that they can face the difficulties in life. 
The best interest of the child should always be the priority of the parents. All the 
principles regarding the raising of the children and their rights are mentioned in the 
Holy Quran and in the tradition of the Prophet (PBUH). These rights are of such 
importance that they are given to the child even before he or she is born. In Islam much 
emphasis is given on the character of the woman for the purpose of the marriage not on 
her beauty or wealth. 
 Respect for Human Rights begins with the way how a community treats its children. 
Rights of children and Human Rights cannot be separated because children are the 
future generation. Taking care of the future generation by protecting their dignity and 
providing them with their needs is the most important thing for bringing up best 
citizens to serve the community. On the other hand, child abuse weakens the ability of a 
child to study and make them nervous as they lose the sense of security. And this leads 
to the commission of the crime by the child who was abused. Family is the most 
important unit of the community for bringing up next generation, if there is a problem 
at home, the children will be affected by it, and the family as well as the community 
will suffer.37 The Holy Quran says: 
“You know not whether your parents or your children are 
nearest to you in benefit. These are settled portions 
ordained.”38 
This verse shows the Islamic attitude towards the relationship between parents and 
children from infancy to adulthood it is unparalleled love and care of the parents which 
brings the child from the stage of absolute weakness and helplessness to perfect 
strength and independence. Following are the basic Human Rights given by Islam to 
every child including the orphans. 
                                                          
37 Available at http://www.islamicoccasion.com (Last visited on 28/3 /2015). 
38 IV: 11. 
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1. Right to Life and its necessities; 
2. Right to Nurture; 
3. Right to love and affection; 
4. Right to General care; 
5. Right to Lineage; 
6. Right to Inheritance; 
7. Right to Equality; 
8. Right to Maintenance; 
9. Right to Education; 
10. Right to be well provided (Materially); 
11. Right of the child to be Protected and 
12. Right of Orphans. 
Each will be discussed one by one and in detail with relevant Quranic verses and 
traditions of the Prophet Muhammad (PBUH). 
3.1 Right to Life and basic Necessities: 
As a fundamental principle, Islam has guaranteed right to life to all human beings. The 
Holy Quran in verse V: 32 clearly says that if anyone kills a soul or spread mischief in 
the land, it is as if he/she has killed the whole mankind and if anyone save a soul, it is 
as if he/she has saved the whole mankind. In his declaration of Human Rights during 
the course of the “Farewell Sermon”, the Prophet (PBUH) declared: 
“O people, Your life are wholly forbidden to one another until 
the Day of Judgment.” 
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These commandments of the Holy Quran and the Prophet (PBUH), when  read together 
accord full protection to human life. All forms of man slaughter, homicide, infanticide 
etc, are therefore regarded in Islam as heinous crimes.39 
There was an inhuman practice common among the people of Arabia before the advent 
of Islam, to sacrifice their children after the name of Gods or kill them due to economic 
reasons fearing poverty. Even in modern time this practice is prevalent in different parts 
of the world to determine the sex of the fetus and to eliminate it if it happens to be a 
female. Islam strictly prohibited the killing of children and declared this act as the most 
gruesome cruelty and a heinous crime. The verse XVII: 31 as stated earlier clearly 
provides that one should not kill a child because of the fear of poverty, Allah  (SWT) 
will provide for their sustenance, no doubt killing of a child is a great sin. It is the 
fundamental responsibility of the parents to protect and preserve the life of their child, 
taking their life under any circumstances is not allowed. During the days of ignorance 
the female child was considered as a humiliation for the family, so they used to bury 
their female child alive. This practice was also prohibited and condemned in a very  
strong terms. 40 
 Al-Mughira (RA) The Prophet (PBUH) said: “Allah has forbidden you to be undutiful 
to your mother, to withhold (what you should give) or demand (what you do not 
deserve), and to bury your daughter alive. And Allah has dislike that you talk too much 
about others, ask too many questions (in religion) or waste your property.”41 
Children have the right to be fed and clothed till they grow up to adulthood and it is the 
duty of the father to do that, if necessary mother can provide help. It is the duty of the 
parents to see that the personality of the child should develop in all fields. In order to 
protect the child from intellectual, moral and religious undesirable behavior, parents 
can resort to strictness for the sake of discipline. Children should not dislike or hate 
their strictness rather they should listen and obey their parents.42 
 
                                                          
39 Tahir Mohmood, “The Islamic Law on Human Rights” Vol. IV: No. 1 & 2 (March & June) Islamic 
CLQ  (1984 ) p.36. 
40 Dr. M.S. Alam Qasmi, Human Rights in Islam, 1sted. (Publication Division, A.M.U., Aligarh, 2005) 
p.55. 
41 Sahih Bukhari,  vol 8 Hadith no.6. 
42 Mirza Ehteshamuddin Ahmed, The Rights of Children, 1st ed. (Al-Ather Islamic Centre, Hyderabad 
(A.P.) 2011) p.16. 
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3.2 Right to Nurture: 
On the birth mother should suckle their children. To be suckled is the right of a child. It 
is the natural urge and duty of the mother to feed the baby with her milk. The Holy 
Quran says: 
“And mother shall suckle their children for two whole years, 
if the father desires to complete the term. But he shall bear the 
cost of their food and clothing on equitable terms. No soul 
shall have a burden laid on it greater than it can bear. Neither 
shall a mother be made to suffer harm on account of her 
child, nor a father on account of his child, and a similar duty 
(devolves) on the (father’s) heir. But if they both desire on 
weaning by mutual consent, and after due consultation, there 
is no blame on them. If you decide on a foster mother for your 
children, there is no blame on you, so long as you pay (the 
mother) what you promised according to usage. And keep 
your duty to Allah and know that Allah is seer what you do.”43 
The above verse implies that mothers are under a fundamental obligation to suckle their 
children and they cannot deny its performance in any case, not even on separation from 
their husbands. However in an appropriate case it can be decided that a wet nurse may 
be engaged for a baby. The appropriateness of getting the child suckled by some 
women other than the child’s mother must be determined according to Islamic judicial 
principles. Various laws are framed on this basis. If a woman other than the mother 
suckles a child, she nearly becomes his/her mother. And it is not limited to the woman 
concerned, also her husband and children attain the status of father, brother and sisters 
respectively. They became foster father, foster brother and foster sister. They cannot 
marry among each other.44  
The Holy Quran says: 
                                                          
43 II: 233. 
44 Dr. M.F.Wani, Op.cit. p.224. 
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“And (forbidden to you are) your foster mothers and your 
foster sister.”45 
3.3 Right to Love and Affection: 
The parents should be affectionate towards their children and treat them with care, love 
and affection. The Prophet (PBUH) loved children a lot. It is reported by Al-Aqra ibn 
Habis that he saw Allah’s Messenger Kissing his grand child and said to the Prophet 
(PBUH): “I have ten children and I have never kissed any one of them”. The Prophet 
(PBUH) looked at him and said: “Whoever is not merciful to others, will not be treated 
mercifully.”46 
Also, a Bedouin man asked the Prophet (PBUH), “Do you kiss your son”? The Prophet 
(PBUH) replied, ‘Yes’. The Bedouin said, ‘We do not’. The Prophet (PBUH) said to 
him, “What can I do for you if Allah has removed mercy from your heart”?47 The 
Prophet (PBUH) would show special kindness to orphaned children. Some parents 
believe that being frank with children is not good from the discipline point of view, but 
this is wrong. Love and leniency can do much what fear and strictness cannot do. If 
leniency leads to rudeness on the part of children it should be mixed with strictness.48  
Messenger of Allah (PBUH) used to speak about children - boys and girls and says: “O 
Muslims, O father and mother, O my followers, be kind and compassionate towards 
children, for someone who is not kind to children has no place amongst the Muslims.” 
Thus in Islam it is the most important obligations for parents to love and nurture their 
children. 
3.4 Right to General Care/Health: 
Islam has a set of general principles that make it incumbent upon Muslims to preserve 
the life and health of child, negligence and carelessness in this matter constitute a major 
sin. One of these general principles is stated in the Holy Quran. 
                                                          
45 IV: 23. 
46 Sahih Bukhari vol. 8 Hadith no.26. 
47 Sahih Bukhari vol.8 Hadith no.27. 
48 Mirza Ehteshamuddin Ahmed, Op.cit. p21. 
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“And do not throw yourselves into destruction (by not 
spending your wealth in the cause of Allah). And do good (to 
others).Surely Allah loves the doers of good.”49 
This is echoed in the Hadith: “It is a grave sin for one to neglect a person whom he is 
responsible for sustaining”. A person who does not care for those for whom he is 
responsible, with the consequence of compromising them, would indeed be committing 
a great sin.50 
A Muslim cannot act properly and perform his duties towards his Lord without good 
health. As reported by Abu Hurayrah, that the Prophet (PBUH) said: “Of all the 
bounties bestowed upon him, the first thing the servant of Allah will be asked about on 
the day of judgment is that it will be said to him (by Allah) did I not give you a healthy 
body”. The messenger of Allah (PBUH) did not like anything more to be asked for than 
good health.”51 
It is the Islamic responsibility of parents to preserve the life and health of their child, 
and provide care as he or she grows. Care and protection of the child is the 
responsibility of the parents. It is also their duty to protect their youngster from 
sickness and from dangers that may threaten their lives and affect their growth. Islam 
warns against neglecting the need to provide children with medical treatment or with 
preventive measures against fatal diseases or other illness. The messenger of Allah 
(PBUH) said: “A strong believer is better and more beloved to Allah than a weaker 
believer”.52 Protecting oneself from ruin and harm in general indicates protecting one’s 
family from ruin and harm. Protection involves both matters pertaining to the Hereafter 
as well as to this world. It does not only mean to protect from sinful or shameful acts 
but it also includes the prevention of illness and diseases.  From the above stated Hadith 
of the Prophet (PBUH) we can say that the injunction to protect young ones and to save 
them from diseases in order to preserve their life is not only a religious duty but a social 
obligation and a national responsibility too.53 
                                                          
49 II:195. 
50 Abu Dawud, Hadith no.1692. 
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3.5 Right to Lineage: 
No parent can disown his or her child or deprive the child from the family name. It is 
the right of the child to have a legitimate birth (being born from parents who are legally 
married). Where the child is born outside the wedlock such children are deprived of all 
their rights and are oppressed by the society. Where the child’s parents are not known, 
no other couple can claim the parenthood of the child by way of either direct or indirect 
adoption. The Holy Quran states that the adopted children are not the real offspring’s of 
the adopters, they must be related to their true procreators whether known or 
knowable.54  
An orphan or other vulnerable children are never to be denied their original identity. 
Hiding the lineage of the child through fictive paternity, denies the child the right to 
know the biological parents and the choice to maintain a relationship with them. Since 
lineage is considered to be the backbone and the most fundamental organizing principle 
in and of a Muslim society. In these days of test tube babies, ultimately these children 
are left with the question ‘where do I come from and who is my family? Under Islamic 
law, it is a specific right of every child to know about his/her parents.55  
Adoption is prohibited in Islam  
Adoption in Islam is not allowed as a stranger cannot become a Mahram. Taking 
stranger into the family as one of its member and allowing him privacy with women 
who are not his muharrmat,  nor he theirs, is a deception. For the man’s wife is not the 
adopted son’s mother, nor is his daughter the boy’s sister nor is his sister his aunt, since 
all of them are non mahrem to him. Moreover, the adopted son acquires a claim on the 
inheritance of the man and his wife, depriving the rightful, deserving relatives of their 
inheritance.56  
3.6 Right to Inheritance: 
The Holy Quran states that children have the right to inherit from the day of their birth. 
Depriving or banning the right of inheritance or other financial gifts during the lifetime 
of the parents or preference of a child over the other is considered as an act of injustice. 
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Injustice will definitely lead to an atmosphere of hatred, anger and dismay amongst the 
children in a household. Such an act of injustice may, most likely lead to animosity 
amongst the children, and consequently this will affect the entire family environment.57  
According to the Hadith of the Prophet (PBUH):  “It is better for parents to leave their 
children well provided (Financially) than to leave them in poverty.” This means that 
parents should not spend all that they have on their own comforts and luxuries but must 
make provisions for children’s welfare after their death.58 Children also have well 
defined rights in respect of inheritance. Provisions have been made in the Holy Quran 
regarding the inheritance rights of both female and male. In pre-Islamic Arabia, women 
and children had no inheritance rights. The Holy Quran states: 
“To (benefit) everyone we have appointed shares and heirs to 
property left by parents and relatives. To those, also to whom 
your right hand was pledged, give their due portion for truly 
God is witness to all things. ”59 
“God (thus) directs you as regards your children’s 
(inheritance): to the male, a portion equal to that of two 
females: if only daughters, two or more, their share is two 
thirds of the inheritance; if only one her share is a half. 
For parents, a sixth share of the inheritance to each, if the 
deceased left children; if no children, and the parents are the 
(only) heirs, the mother has a third; if the deceased left 
brothers (or sisters). The mother has a sixth. (The distribution 
in all cases is) after the payment of legacies and debts. You 
know not whether your parents or your children are nearest to 
you in benefit. These are settled portions ordained.”60 
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3.7 Right to Equality: 
The parents must adopt impartial and equitable treatment towards their children. They 
should not exhibit discriminatory behavior towards their children. In Islam there is no 
discrimination between male and female children both have equal rights on their 
parents, therefore parents should not prefer sons over daughters. Any discrimination 
among male and female children is a major sin in Islamic Sharia. Daughters also have 
share in the property of parents and they should be given their due Share in it.61 The 
Holy Quran says that both the male and the female were created from a single person 
(Adam) and that are equal in terms of piety and righteousness. 
“O people keep your duty to your Lord, Who created you from 
a single person (Adam), and from him (Adam) He created his 
wife (Eve), and from them both He created many men and 
women”.62 
The canonical law of Islam is that no child should enjoy privileges to the prejudice of 
his brother or sister this is injustice on the face of it. There should be no priority or any 
type of preference over the others in terms of gift, grants, ownership or inheritance. All 
children must be equally treated in terms of kind treatment and good behavior. Allah 
(SWT) forbids injustice because it leads to aversion on the part of the deprived 
children, and creates hostility between siblings.63 Any unfair treatment to children may 
result in bad behavior towards either or both parents in old age. Depriving or banning 
the rights of inheritance or other financial gift during the life time of parents or 
preference of one child over the other is an act of injustice. Injustice will definitely lead 
to an atmosphere of hatred, anger and amongst the children. Islam tells us that it is 
important to treat children fairly.64 The Prophet (PBUH) said:“Fear Allah and treat 
your children fairly.”65 
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http://www.iccuk.org/media/khutbas/The%20Rights%20Children%20in%20Islam.pdf(Last visited on 
27/3/ 2015). 
65 Sahih Bukhari, Hadith no. 2268. 
Chapter-IV Human Rights of Children in Islam 
 
158 
 
Nauman Bin Basheer (RA) that his father took him to the holy Prophet (PBUH) and 
said: I have given a slave to this son of mine. The Holy Prophet (PBUH) asked him: 
have you given a slave to each of your son? His father replied “No”. The Holy Prophet 
(PBUH) said: take the slave from him66. 
 Um Salama (RA): I said, “O Allah’s Apostle (PBUH) shall I get a reward (in the 
hereafter) if I spend on the children of Abu Salama and do not leave them like this  (i.e. 
poor) but treat them like my children”. The Prophet (PBUH) said, “Yes you will be 
rewarded for that which you will spend on them.”67 
3.8 Right to Maintenance: 
Maintenance means the responsibility to spend one’s own earnings or property for the 
sustenance of some other person. Here, maintenance means making of all arrangements 
necessary for the sustenance of a child out of one's own pocket. It includes the 
expenditure for nourishment, health, education and training under Islamic law. It is the 
father who is primarily responsible to provide maintenance to his children, male or 
female, whether in his custody or in the custody of someone else. The extent of his 
liability depends upon his financial position and the situation of the father. The 
daughters are entitled to be maintained till they get married, even if the marriage takes 
place after the attainment of puberty.68 After marriage the responsibility shifts upon the 
husband. Where the marriage of the daughter gets dissolved or her husband dies, then 
such daughter is place back to the position of an unmarried daughter. 
While a male child can claim maintenance from his father until he attains puberty. 
After puberty the maintenance of the male child exists on father, and it continues only 
in those cases where the male child is indigent or physically or mentally disabled. The 
father is liable to maintain the child even when the child is in the custody of a divorced 
mother. The Father’s responsibility to maintain the child comes to an end when he 
refuses the custody of the child for no justifiable reason. During the suckling period 
where the child is with the divorced mother, she is entitled for the maintenance of 
herself and the child from the former husband. In case where the father is indigent, if 
the mother is having sufficient means, she has to maintain the child. Though her 
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obligation is not absolute, she is to be reimbursed by the father whenever he is in a 
position to do so69. 
In case of an orphaned child, the burden shifts to the grandparents. Where the 
grandparents are dead or unable to provide maintenance to the orphaned child, the 
obligation shifts to the collateral relations of the child. But this obligation is restricted 
to the collaterals in the prohibited degree of relationship by priority entitled to inherit 
from the child in case of the death of the child. The obligation of the collaterals is 
absolute even if the child has no property. These relations primarily include uncles and 
aunts of the child. In no situation a child can be left to support himself or any other 
person by resorting to child labour.70Islam does not only provide to take care of one’s 
own children but also of near or remote relatives by making it obligatory with the 
means to spare a portion of his own property for the maintenance of all the needy ones 
in the society whether a child is adolescent or an adult. On this point the Holy Quran 
says: 
“Have you seen him who denies the religion? That is the one 
who is rough to the orphan, and urges not the feeding of (the 
needy) so, woe to those praying ones (hypocrites), those who 
delay their prayer from their stated fixed times). Those who do 
good deeds only to be seen (of men), And refrain from acts of 
kindness!”71 
The Prophet (PBUH) has said that “those who have no mercy on children and do not 
respect the rights of elders do not belong to me.”72Further, the Prophet (PBUH) has 
emphasized: “The best Muslim home is the one in which an orphan is being treated the 
best, and the worst home is the one in which any orphan is being ill treated.”73 
3.9 Right to Basic Education: 
According to Islam, one of the most important obligations of the parents is that the 
children should be properly brought up, raised and educated. Children are a trust given 
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to the parents and they will be responsible for it on the Day of Judgment.74 It’s 
obligatory for the parents to arrange for the proper education of their children. 
Education is the basic tool for the development of the children’s personality as well as 
the most precious gift from parents. The Holy Prophet (PBUH) has observed: 
“The best gift that a father can bestow upon his offspring is to 
arrange good education and training for him.”75 
The Prophet (PBUH) declared that “Education is the birth right of every man and 
woman”. And it is the duty of the Islamic state and the Islamic society to protect this 
right of all its citizens and members.76 Under Islam seeking knowledge is a type of 
Islamic strife or jihad, that the Almighty Allah will reward. The Prophet stated, “He 
who travels to seek any knowledge is considered as a person who is struggling in jihad 
for the cause of Allah until he return home.”77 The Holy Quran state: 
“And those who believe and whose offspring follow them in 
faith-We unite with them their offspring and we shall deprive 
them of naught of their work. Every man is pledged for what 
he does.”78 
In Islam education is not limited to bookish knowledge but includes moral and religious 
training also. Parents must not only provide for children’s education in schools and 
colleges but should also take personal interest in their studies. A little sacrifice on the 
part of parents will save children from moral disasters. Giving good advice is not only 
sufficient but setting personal example of good behavior is very much needed on the 
part of the parents. They should spend more time with their children especially where 
they are young because this is the time when children need more care and attention of 
their parents. There should be no discrimination by the parents with regard to the 
education of their female children. Both of them are equal and have equal rights in 
getting good education.79 The Prophet (PBUH) once said, “He who provides good 
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upbringing to three daughters shall go to paradise”. A man asked what if one has only 
two daughters. ‘He also shall go to paradise’. And man asked, and what if one has only 
one daughter, ‘He too’, replied the Prophet (PBUH).80 
As a matter of fact, the best teachers of the children are their parents and nobody can 
substitute them. The holy Prophet (PBUH) has said: “Every child is born upon the 
natural state, then his parents make him Jew or Christian or Majus.”81 
The Holy Prophet (PBUH) said, “The virtue of the scholar is above the worshipper it is 
like my virtue over the lowest of you”. He also said: “Whoever takes a way in pursuit of 
knowledge, Allah will ease with it his way to heaven.”82 This Hadith is an embracing 
statement when it comes to the virtue of seeking knowledge nothing more need to be 
said. More than fourteen centuries ago Islam pointed to the necessity of teaching all 
children so as to be able to confront the challenges of their times, which may be 
different from the times of their parents. The Prophet (PBUH) exhorted equality 
between girls and boys in education. He said: “Seeking knowledge is obligatory for 
every Muslim, male or female.”83  
3.10 Right to be well provided (Materially): 
One of the important rights of children on their parents is the spending by the parents 
for the welfare and well-being moderately. Negligence or over spending is not accepted 
nor tolerated in Islam. As this will have a negative effect on the child. In every religion 
and society men are urged not to be miserly to their children and household, who are 
their natural heirs why would one be miserly to those who are going to inherit their 
wealth? Children are even permitted to take moderately from their parent’s wealth to 
sustain themselves if the parents decline to give them proper funds for their living. 
Spending on one’s children manifest deep gratitude to Allah  (SWT) for the wealth, 
which the creator has conferred on to the father. He cannot withhold his wealth, nor 
slant on it otherwise it will go involuntarily to his children after his death84. They Holy 
Quran says:  
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“Let him who has abundance spend out of his abundance; 
and whoever has his means of subsistence straitened to him, 
let him spend out of that which the man which Allah has 
given him.”85 
Children are not only to be well fed, well groomed, properly dressed according to the 
season, they should also be well taken care of in terms of housing and utilities. 
3.11 Prohibition for Cursing: 
The parents generally think that it is their right or even responsibility to chide their 
children to keep them within bounds. Sometimes they even curse and abuse them. 
Islam does not approve of this attitude. They holy Prophet (PBUH) said: “Don’t curse 
your own selves, or your children, or your belonging. There is the possibility that your 
curse may synchronize with the time when Allah is about to confer upon you what you 
demand and thus your prayers may be readily responded.”86 
Some parents beat their children on very small mistakes this is the wrong attitude of the 
parents, it does not mean that parents can’t punish their children but they can punish 
only on great misdemeanor we should follow the example of the Holy Prophet (PBUH) 
who never beat any child or any servant in his entire life time. This is the best example 
for the parents to follow in the upbringing of their children.87 The Holy Quran says: 
“Indeed in the Messenger of Allah you have a good example 
to follow for him who hopes for (the Meeting with) Allah and 
the Last Day, and  remembers Allah much.”88 
Mere commanding children to “Do this and do not do this” do not form the foundation 
of a good moral character. The best training can be expected only from a man whose 
personality by the virtue of its morality, create admiration to everyone i.e. the Prophet 
Mohammad (PBUH). 
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Abdullah Ibn Amar says: “The messenger of Allah (PBUH) was neither ill-mannered 
nor rude. He used to say that the better people among you are those who are best in 
their moral character.”89 
Parents should forgive their children for the mistakes in order to build a strong relation 
with their children and also to get reward from Allah (SWT). The Holy Quran says: 
“O you who have believed, indeed among your spouses and 
your children are enemies to your, so beware of them. But if 
you pardon and overlook and forgive - then indeed, Allah is 
forgiving and merciful.”90 
3.12 Right of the Child to be Protected: 
Islam aims at protecting  an individual and the society from any kind of harm and for 
this reason Shariah provided for the rights of every human being either male, female, 
children, young and old person to be protected from any kind of exploitation. It is the 
duty of every individual, societies and State to protect these rights from being exploited 
by others. In its essence and by virtue of its rule and regulations Islam provides children 
with a protective environment. The concept of child protection cannot be fulfilled 
unless we confront all forms of abuse, violence and exploitation, or even just threaten 
to deny the child his or her basic rights. In attaining sufficient parents care, basic 
education, health, enjoyment, sport and the free expression of what goes on in the 
child’s mind. Child care and protection is primarily the responsibility of the family. The 
Prophet (PBUH), said: “All of you are guardian and responsible for your wards and 
the things under your care.”91 
Psychological and emotional abuse of children is a stark contravention of the rights 
Islam has prescribed for the children. It is the duty of parents and those who deal with 
children that they should deal with them with kindness, love and compassion, away 
from any harshness or severity, whether verbal or physical. The Prophet (PBUH) has 
said that those who do not treat children with mercy are not from one of us. And this is 
not only for the parents but addressed to all. The Prophet (PBUH) was very loving and 
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merciful in treating children. One of the most painful practice prevalent in the society 
concerning the children is discrimination whether on the basis of gender, color, race, 
lineage, disability or health condition. Islam prohibits discrimination among children 
and call for equality among children either male or female. They should be treated 
equally either by showing love and affection or at the time of gifting. This deals in 
detail in right to equality. The Holy Prophet (PBUH) said:“May Allah have mercy on a 
parent who helps his (or her) child be grateful and kind to him (or her)”. 
In other words, mercy will be shown to parents who do not drive their children towards 
ingratitude and unkindness as a result of abuse or negligence of their duties towards the 
child. Both psychological and physical damages have been banned by Islam. All forms 
of corporal punishment should be avoided as a means of disciplining children. Other 
methods like withholding rewards, admonition, imposing temporary isolation or 
conditional denial of leisure and play time can be used by parents to punish the child. 
Another major problem faced by the children is that of sexual assault. It is considered 
as a major sinful act by Islam and one of the greatest crime under Islamic criminal 
law.92 
It is not necessary that sexual assault is penetrated only by an outsider it may be 
penetrated even by those who are entrusted with the care of the child by some family 
member, elderly relative by teacher or by school staff or by colleagues or by employee 
(where children are in orphan homes) when such a shameful act is committed by a 
family member it is the betrayal of trust and the breach of the covenant, it is a sin 
against Allah (SWT) himself. Islam abhors the betrayal of trust and the breach of 
covenant. It is sad that in case of females who are subjected to this sinful act are 
sometimes even killed by their family members the perpetrator of the crime is not 
punished. The child has the right to be protected from all these type of abuses it is the 
duty of the parents to take special care of their children when they reach a particular 
age specially of their female children. All these abuses have psychological shock on his 
or her mental and emotional capacity thereby depriving the child from leading a normal 
and good life.93 
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3.13 Rights of the Orphans: 
In addition to the above mentioned rights of the children. Islam prescribes certain 
directives upon Muslim “ummah” (community) to take special care of the orphans, 
they too have rights like other children under Islam. The Holy Quran has referred to the 
welfare of the orphans and attitude of kindness and affection towards them.94 An 
orphan is one who has lost his father and has not yet reached puberty, the age of 
minority ends at the age of 18 years. The Holy Quran mentions the orphans in 23 verses 
which show how much Allah (SWT) is concerned for them. The Holy Quran says: 
“And give to the orphans their properties and do not substitute 
the defective (of your own) for the good (of their). And 
substitute not worthless (things) for (their) good (ones), and 
devour not their property (adding) to your own property. This 
is surely a great sin.”95 
Allah (SWT) issued a stern warning for those who misappropriate the wealth of 
orphans. For such people the Holy Quran says: 
“Those who swallow the property of the orphans unjustly, 
they swallow only fire into their bellies. And they will burn in 
blazing fire”.96 
At another place the Holy Quran says: 
“Therefore, treat not the orphan with harshness”.97  
 “And that you should deal justly with orphans.”98 
And one of the Prophet’s Hadith states: “The guardian of an orphan and I will be in 
the paradise like this, and he brought his index and middle finger closer.”99 
Another Hadith says:“The best among Muslims houses is the one where an orphan is 
treated well.”100 
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The Prophet (PBUH) said with regard to the good treatment to an orphan 
that:“Whoever caresses an orphan’s head solely to please Allah he will earn, reward 
for every strand of  hair that was touched.”101 
Islamic law gives great attention to orphans and to others in a similar situation. It 
recognizes their rights which will ensure for them a dignified life and stable 
psychological and social life. The followings are the summary of the most important 
rights, guaranteed by Islam to the orphans and the like, so that it may not be ignored. 
1. Right to Life. 
2. Right to Kinship. 
3. Right to Accommodation. 
4. Right to show him mercy and compassion. 
5. Right to Education. 
6. Right to Child Support. 
The care of orphans and their proper upbringing is one of the foundations of the Islamic 
values. It reduces the impact of deprivation and horror of the catastrophe upon losing 
their parent who support them. Islam provides moral and material care to an orphan, 
from birth until the completion of his education or vocational preparation to face life102. 
4. The Organization of Islamic Cooperation: 
The Organization of Islamic Cooperation (OIC) (formerly organization of Islamic 
conference) is the second largest inter governmental organization of the Muslim World,  
ensuring to safeguard and protect the interest of the Muslim world in the spirit of 
promoting international peace and harmony among the various people of the world. 
The organization was established upon a decision of the historic summit which took 
place in Rabat, Kingdom of Morocco on 25th September, 1969 as a result of arson of Al 
Aqsa Mosque in the occupied Jerusalem. In 1970, the first ever meeting of the Islamic 
Conference of Foreign Minister (ICFM) was held in Jeddah, where it was decided to 
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establish a permanent secretariat in Jeddah headed by the organizations secretary 
general Mr. Iyad Ameen Madani, who is the 10th  Sectary General who assumed the 
office in January, 2014. The present charter of the organization was adopted by the 11th 
Islamic summit held in Dakan on 13th -14th March, 2008 which laid down the objectives 
and principles of the organization and its fundamental purpose to strengthen the 
solidarity and cooperation among the member States. Over the last 40 years the 
membership has grown from 25 founding member States to 57 States. The organization 
has consultative and cooperative relations with United Nations (UN) and other inter-
governmental organization to protect the vital interest of the Muslims and to work for 
the settlement of the conflict and disputes involving member States103. Out of the 57 
members, 56 are also members of the United Nations. 
Over the course of the past decade, the Organization of Islamic Cooperation has been 
an active participant in international debates concerning Human Rights. In 2008 the 
organization’s charter was reviewed to include the promotion and protection of 
“Human Rights and Fundamental Freedom” among its goals. The revised charter also 
paved the way for an Independent Permanent Commission on Human Rights (IPHRC) 
to promote the Civil, Social and Economic rights enshrined in the organization’s 
Human Rights documents. These are principally the Cairo Declaration on Human 
Rights in Islam, 1990 and the Covenant on the Rights of Child in Islam, 2005. The 
Independent Permanent Human Rights Commission was established in 2011 and held 
its first session in Jakarta in February 2012.104 
The Independent Permanent Human Rights Commission concluded its 4th session in 
Jeddah, Saudi Arabia from 2nd to 6th February, 2014. The session was attended by 
representative of member States, observer States, officials of Organization of Islamic 
Cooperation General Secretary, as well as by the media. The session was opened by the 
Organization of Islamic Cooperation Secretary General Mr. Iyad Ameen Madani, he 
enumerated a number of challenges that the commission must confront, particularly the 
question of finding an Islamic discourse that enrich the debate on Human Rights, as 
well as providing the right yardstick to the member States for effectively discharging 
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their universal Human Rights obligations.105 The Organization of Islamic Cooperation 
has permanent delegations to the United Nations and the European Union. The official 
languages of the Organization of Islamic Cooperation are Arabic, English and French. 
Under the charter, the Organization aims to: 
1. Strengthen:  
 a. Islamic Solidarity among member State. 
 b. Cooperation in the political, economic, social, cultural and scientific fields. 
 c. The struggle of the Muslim people to safeguard their dignity, independence 
 and national rights. 
2. Coordinate to: 
 a. Safeguard holy places. 
 b. Support the struggle of the Palestinian people and assist them in recovering     
their right and liberating their territories   
3. Work to: 
 a. Eliminate racial discrimination and all forms of colonialism. 
 b. Create a favorable atmosphere for the promotion of cooperation and 
 understanding between Member states and other countries. 
The Charter also enumerates the principles governing Organization of Islamic 
Cooperation activities, namely: 
1. Full equality among member States. 
2. Observation of the right to self-determination and non-interference in the 
internal affairs of the member States. 
3. Observation of the sovereignty, independence and territorial integrity of each 
State. 
4. The settlement of any dispute that might arise among member States by 
peaceful means such as negotiations, mediations, conciliation and arbitration. 
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5. A pledge to refrain, in relation among member States, from resorting to force or 
threatening to resort to the use of force against the unity and territorial integrity 
or the political independence of any of them.106. 
4.1 Organizational Structure of the Organization of Islamic 
Cooperation: 
The Organization of the Islamic cooperation is divided into four bodies namely: 
 (i) Principal Bodies.            (ii) Subsidiary Organ.     
 (iii) Specialized Institution.    (iv) Affiliated institutions. 
(I) Principal Bodies: 
 The principal bodies consist of the four main organs of the Organization of 
Islamic Cooperation, they are: 
1. The Islamic Summit Conference: it is the supreme body of the Organization 
of Islamic Cooperation entrusted with defining strategies for the Organization of 
Islamic Cooperation policies and actions. It convenes once every three years. 
2. The Islamic Conference of Foreign Ministers (ICFM): it considers the means 
of implementing the general policy of the organization and adopts resolution 
accordingly. It meets in regular session once a year. Special session can also be 
held if required by circumstances. 
3. Permanent Secretarial: It is the executive organ of the Organization of Islamic 
Cooperation. It’s headquarter is in Jeddah, Saudi Arabia. It is headed by the 
Secretary General elected by the Islamic Conference of Foreign Ministers for a 
period of four years, renewable only once. 
4. The International Islamic Court of Justice (IICJ): The International Islamic 
Court of Justice was established by the OIC in its 3rd Islamic summit. It consist 
of 7 members elected by the Islamic Conference of Foreign Ministers, and it’s 
headquarter is in Kuwait City, the State of Kuwait. 
                                                          
106Available at http:// www.oic.un.org/about_oic.asp (Last visited on 24/5/2015). 
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(II)    Subsidiary Organ: It consist of 8 centers in different cities, they carry out 
the research in the fields of economy, statistics, Fiqh and trade in Islamic 
countries. They are:  
1. The Statistical, Economic and Social Research and Training Centre of Islamic 
Countries, (SESRTCIC) Ankara, Turkey. 
2. The Research Centre for Islamic History, Art and Culture, (IRCICA) Istanbul, 
Turkey. 
3. The Islamic University of Technology (IUT) Dhaka, Bangladesh. 
4. The Islamic Centre for Development of Trade (ICDT) Casablanca, Morocco. 
5. The Islamic Fiqh Academy (IFA) Jeddah, Saudi Arabia. 
6. The International Commission for the Preservation of the Islamic Heritage 
Istanbul, Turkey. 
7. Islamic University of Niger, Niger. 
8. Islamic University of Uganda, Mbale Uganda. 
(III) Specialized Institutions: 
1. The Islamic Development Bank (IDB) Jeddah, Saudi Arabia 
2. The Islamic Educational, Scientific and Cultural Organization (ISESCO) Rabat, 
Morocco.  
3. The International Islamic News Agency (IINA) Jeddah, Saudi Arabia. 
4. The Islamic States Broadcasting Organization (ISBO) Jeddah, Saudi Arabia 
(IV) Affiliated Institutions: 
1. The Islamic Chamber of Commerce and Industry (ICCI) Karachi, Pakistan. 
2. The Islamic Committee of the International Crescent (ICIC) Benghazi, Libya. 
3. The Organization of the Islamic Ship owners Associations (OISA) Jeddah, 
Saudi Arabia. 
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4. The International Association of Islamic Bank (IAIB) Cairo, Egypt. 
5. The Organization of Islamic Capital and Cities (OICC) Makah Al-
Mukarramah, Saudi Arabia. 
6. The Sports Federation of Islamic Solidarity Games (SFISG) Riyadh, Saudi 
Arabia. 
7. The World Federation of International Arab - Islamic School, Jeddah, Saudi 
Arabia. 
8. World Islamic Economic Forum (WIEF) located in Kualalampur, Malaysia. 
9. Islamic Conference Youth Forum for Dialogue and Cooperation (ICYFDC) 
Istanbul, Turkey. 
10.    General Council for Islamic Banks and Financial Institutions, Manama, Bahrain. 
11. Standards and Metrology Institute for Islamic Countries (SMIIC) Istanbul, 
Turkey107. 
5. The Covenant on the Rights of the Child in Islam, 2005: 
The Organization of Islamic Cooperation has long focused on issues related to children, 
women and the family. Though the standard setting on women’s right is lagging, the 
Organization of Islamic Cooperation has established standard on the rights of the 
children and produced several declarations and resolutions emphasizing children’s 
well-being, health and protection. The most authoritative of these statements came in 
June, 2005 with the Covenant on the Rights of Children in Islam adopted by the 32nd  
Islamic conference of Foreign Ministers in Sana’s, Republic of Yemen, 2005. It is the 
only binding Human Rights documents the Organization of Islamic Cooperation has 
produced so far the main objectives of the covenant are: 
1. To care for and to strengthen the families so that, the husband and wife can raise 
physically and spiritually healthy children.  
2. To establish the conditions in which Muslim countries can be proud of their 
nation, country and religion. 
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As far as the enforcement of the covenant is concerned the Article 24 of the covenant 
provides for the establishment of the “Islamic Committee on the Rights of Child” to 
meet every other year to examine the progress made in the implementation of the 
covenant”. But till today there is no such committee established by the members of 
Organization of Islamic Cooperation. But in the absence of such committee, 
Independent Permanent Human Rights Commission would monitor the implementation 
of the covenant. The covenant emphasizes the role of traditional family and Islamic 
values in protecting the rights of the child, the role of collective bodies (the traditional 
family, the national) and stressing upon responsibilities in securing the rights of 
children. The Covenant on the Rights of the Child can be seen as an Organization of 
Islamic Cooperation attempt to echo the United Nations convention on the Rights of the 
Child, 1989108. The covenant affirms the rights of the child in the provisions of the 
Islamic Sharia, taking into account the domestic laws of the States and the rights of 
children of minorities and non-Muslim communities, in affirmation of the Human 
Rights shared by the Muslim and non-Muslim child.109 The members State agree to 
provide the following rights to the children: 
1. Right to Equality; 
2. Right to Life; 
3. Right to Identity; 
4. Right to Upbringing;  
5. Right to Education and Culture; 
6.        Right to Social Living Standard; 
7.        Right to Child Health and 
8.        Right to Child Protection. 110 
Apart from these rights there is also the provision of protection of child from child 
labour.111 Protection of Children from detrimental practices112 and the rights of 
Refugees.113 
                                                          
108 Turan Kayaoglu, Op.cit. p.11. 
109The Covenant on Rights of child in Islam, Available at http://www.refworld.org/docid/44eaf0e4a.html 
(Last visited on 28/5/ 2015). 
110The Covenant on Rights of Child in Islam, 2005 Articles 5,6,7,11,12,14,15 and 17. 
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The Covenant on the Rights of Child in Islam, 2005 consists of 26 Articles in total. The 
Covenant almost covers all the rights which are provided to the children by Islam. We 
shall discuss the important Articles of the Covenant. 
5.1 Definition of the Child: 
The Covenant provides that the under present covenant, a child means every human 
being who according to the law applicable to him/her, has not attained maturity.114 
5.2 Objectives of the Covenant: 
 It provides for the objectives which the Covenant seeks to achieve. They are: 
1. The care for the family, strengthen its capabilities, and extend to it the necessary 
support to prevent the deterioration of its economic, social or health conditions, 
and to habilitate the husband and wife to ensure the fulfillment of their role of 
raising children physically, psychologically, and behaviorally. 
2. To provide free, compulsory primary and secondary education for all children 
irrespective of gender, color, nationality, religion, birth, or any other 
consideration, to develop education through enhancement of school curricular, 
training of teacher and providing opportunities for vocational training.115  
5.3 Obligation of States:  
The Covenant provides for the obligations of the State to respect the rights stipulated in 
the covenant and take necessary steps to enforce it, respect the responsibilities and 
duties of parents, legal guardians, or other persons that are legally responsible for the 
child in accordance with existing domestic regulations and to end action based on 
customs, traditions or practices that are in conflict with the right and duties stipulated in 
this covenant.116 
                                                                                                                                                                         
111 Ibid Article 18. 
112 Ibid Article 20. 
113 Ibid Article 21. 
114  Ibid Article 1. 
115  Ibid Article 2. 
116 Ibid Article 4. 
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5.4 Right to Equality:  
The State shall guarantee equality to all children by law to enjoy their rights and 
freedom provided in the covenant regardless of sex, birth, race, religion, language, 
political, affiliation, or any other consideration affecting the right of the child, the 
family, or his/her representative under the law or Shariah.117 
5.5 Right to Life:  
The child has the right to life from when he is a fetus in his/her mother’s womb, or in 
the case of his/her mother’s death. Abortion is prohibited except under necessity and in 
the interest of both i.e. mother and the fetus. It also includes the right to descent, 
ownership, inheritance and child support. The State parties shall also provide for the 
basic necessary for the survival and development of the child and protection from 
violence, abuse, exploitation, and deterioration of living and health conditions118.  
5.6 Right to Identity:  
The child has right to a good name as to determine his nationality and to know his/her 
parents, relatives and foster mother. The State parties shall make every effort to resolve 
the issue of statelessness of any child born on their territory or to any of their citizen 
outside their territory.119 
5.7 Right to good Upbringing:  
The Covenant provides that a good upbringing is the right of every child and it is the 
responsibility of his/her parents or legal guardian and the State shall assist them. The 
objective of the upbringing of the child shall aim to develop the personality, religious 
and moral values, sense of citizenship and Islamic and human solidarity of the child. To 
encourage the child to acquire skills and capabilities, to face new situations and 
overcome negative customs, to grow up with scientific and objective reasoning.120 
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5.8 Educational and Cultural Rights:  
The Covenant provides that every child has the right to free and compulsory basic 
education of Islamic principles as well as of shariah and to develop his/her mental, 
psychological and physical abilities, to be open to common standards of human culture, 
clause (2) of Article provides for the steps taken by the State in providing the education 
without any discrimination and on equal footing, clause (3) provides that on reaching 
the age of puberty the child to receive proper sex education so as to distinguish between 
the lawful and unlawful action. Clause (4) provides that the child is free to join private 
educational institutions provided that such institution respect the provisions of the 
Islamic shariah and such institutions shall observe the rules laid down by the State121. 
5.9 Right to Health:  
The Covenant provides that the child is entitled to both physical and psychological 
care. Mother care since, the onset of pregnancy and during natural nursing either by 
mother or wet nurse, to postpone any punishment given to her, lessening work 
assignments and working hours of pregnant and nursing women. Necessary measures to 
reduce infant and child mortality rates. A compulsory medical examination for the 
prospective couple in order to ensure the absence of any hereditary or contagious 
disease which is the danger to the child. A male child is to be circumcised and other 
medical facilities necessary for the health of the child and his/her mother. The State and 
society will extend medical information and services for mothers in order to raise 
awareness and help them to improve the health of their children. The protection of child 
from narcotics, intoxicants and other harmful substances as well as from infections and 
endemic diseases.122 
5.10 Children with Special Needs:  
The Covenant provides that a disable child or one with special needs is entitled to 
receive special care and services as much as possible to be provided free of charge or 
with nominal fees. They should be given education, rehabilitation and training as well 
                                                          
121Ibid  Article 12. 
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as medical, psychological, social, educational, professional and entertainment services 
so as to integrate into the society.123 
5.11 Child Protection from Narcotics:  
The State parties shall take necessary measures to protect the child from drugs, 
intoxicants and harmful substances or participation in their production, promotion or 
trafficking. To protect the child from torture or inhuman or humiliating treatment, 
smuggling, kidnapping, sexual abuse and protect them from not getting involved in 
armed conflicts or laws.124 
5.12 Prohibition of Child Labour:  
The Covenant prohibits the child labour and prohibits exercise of any risk work or any 
work which obstructs his or her education or which hampers the health and physical or 
spiritual growth of the child. The State shall fix minimum age in their domestic 
regulation including the working conditions and hours. The State shall impose 
sanctions against those who contravene these regulations.125 
5.13. Right to Justice:  
No child shall be deprived of his/her freedom except only in accordance with law and 
for a specific and reasonable period. A child deprived of his/her freedom shall be 
treated with dignity and consistent with respect for Human Rights and basic freedom. 
Such a child shall be separated from adults in special places for delinquent children, 
shall be immediately and directly informed about the charges against him/her. And 
upon summoning or apprehension the child shall be present with parent, guardian or 
lawyer to accompany him/her. The child shall be provided with legal and humanitarian 
assistance where needed and expeditious consideration of the case should be done by a 
specialized juvenile court. The child shall not be compelled to plead guilty or to offer 
testimony. Punishment shall be a means of reform and care in order to rehabilitate the 
child and to reintegrate him/her into the society. The State shall determine the 
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minimum age below which a child may not be tried and the privacy of the child shall be 
maintained during all the stages of the lawsuit.126 
5.14 Right to education and protection from harmful practices:  
The Covenant provides that it is the responsibility of the parent or the one legally 
responsible to provide good education and upbringing for the child. And they shall 
along with the State shall protect the child from practices and traditions which are 
socially or culturally detrimental or harmful to the health, dignity or growth of the child 
including  those  practices which discriminate between children on the basis of sex or 
other grounds in accordance with the regulation.127  
5.15 Protection of Refugee children:  
The State parties to the covenant shall ensure as much as possible protection to refugee 
children or those who come under this category shall enjoy the rights provided in the 
covenant and in the national legislation.128 
5.16 Ratification of the Covenant:  
The Covenant provides for the signing, ratification and or accession to the covenant by 
all member States of the Organization of the Islamic Conference.129 
5.17 Enforcement of the Covenant:  
The Covenant will enter into force on the thirteenth day following the date of deposit 
with the secretary general of the organization.130 
5.18 Establishment of Islamic Committee:  
The Covenant provides for the implementation mechanism of the covenant by 
establishing an Islamic Committee on the Rights of the child. The committee consists 
of the all State representative of the member States to the present covenant and they 
shall meet every two years starting from the date on which this covenant came into 
force at the headquarter to examine the progress made for the implementation of this 
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covenant. The two third of the State parties shall constitute the quorum and will be 
governed by the rules of the meeting of the Organization of Islamic Conference.131 
5.19 Reservation:  
The Covenant provides for the reservation in some section of the covenant or for the 
withdraw of reservation by notifying to the secretary general. The member States have 
the right to withdraw from this covenant whenever they wish and any State may request 
to amend the Covenant through written notice only with the approval of the two thirds 
of the Organization of Islamic Conference member States.132 
Thus, the Rights of the children in Islam from the very beginning are clearly 
mentioned. Parents, families and communities have certain responsibilities towards 
them which they must fulfill with dedication as most of them are obligatory and Allah 
will ask them about their duties on the Day of Judgment. Islam considers children to be 
vulnerable and dependent being therefore, rules have been provided for the protection 
of their body and property. Much emphasis has been given on the good upbringing of 
the child because a well-mannered, groomed and educated child will not only be a 
source of joy and happiness in this world but also a source of reward hereafter for the 
parents. The Rights of the child in Islam came into existence even before the birth of 
the child. The Prophet (PBUH) has said that a righteous woman should be selected by a 
person for marriage. As mother is the first teacher of the child, a good mother will 
inculcate good values and norms in the child which will help the child to grow as a 
good human being. The mother should take every possible care of the child even before 
the birth. Abortion is strictly prohibited in Islam. After the birth of the child there are 
certain rituals which are to be performed if possible. 
The child has the right to live, to get good education both secular and religious. The 
responsibility of the maintenance of the child is on the father and  the right of child to 
be provided with all the basic necessities of life according to the means of the father. 
The parents cannot disown their child as it’s a great sin. There is no distinction between 
male and female child in Islam both are entitled for the love, care and affection of their 
parents. To look after the child when ill and to be provide with all medical facilities 
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whenever required. The parents should leave sufficient amount or property to be 
inherited by their child after their death they should spend on their children as well as 
but within the limits. No child either male or female be deprived of education as  it is 
their basic right. In Islam rights and duties are correlated, if parents will discharge their 
duties properly and in accordance with Islamic principles, when the child will grow up, 
he will look after them and fulfill the rights of the parents. 
The Covenant on the Rights of the Child in Islam, 2005  passed by the Organization of 
the Islamic Cooperation provides for the rights which are already provided by the Islam 
most of these rights are included in the Covenant. The Covenant also provide for the 
protection of child from drugs and other harmful substances. The Rights of Refugee 
Children are also recognized as it is one of the major problem at international level. 
Though the Covenant provides for the effective measures to be taken by the State to 
protect the rights of children but it is not effectively implemented by the member 
States.  
 
 
********** 

                                             Chapter-V  
(A) Western Concept of Human Rights of Women 
International Human Rights law has not been applied effectively to redress the 
disadvantages and injustices experienced by women by reason only of their being 
women. In this sense, Human Rights fail to be “Universal”.  The reasons for the failure 
of the women’s Human Rights are complex and vary from one country to another 
country. It includes lack of understanding of the systematic nature of the subordination 
of women, failure to recognize the need to characterize the subordination of women as 
a Human Rights violation, failure of the State to condemn discrimination against 
women, unwillingness of the traditional Human Rights groups to focus on violation of 
women’s rights and lack of understanding on the part of the women’s   Human 
Rights group to indicate women’s right.1 As it is said that the best way to understand 
the spirit of any civilization to appreciate and realize its excellence and limitation is the 
study of the history of its women folk. 
 There has been development and change in the status of women from time to time. The 
beginning was made by the Seneca Falls Declaration, 1848 the world over to fight for 
the rights of women. There had been women’s movement and universal concern all 
over the world for the disadvantage status of the women opened the gates of feminist 
movement worldwide. Feminism in Europe as well as in United States had been 
following a trend towards liberalization while political reactions in the west tended to 
be anti feminist. Stalinism, for instance, had done away with innovations of the 1917 
Revolution which had improved the position of the Russian women, though American 
women enjoyed a better social position than the Soviet sisters. In spite of this, there 
was a trend towards women emancipation in the 20th century. Even in countries like 
African States, Turkey, Denmark, Switzerland, Pakistan and other countries women 
started demanding greater equality with their male counterpart. In India women too 
began to voice their demand as an individual claiming recognition as human being. 
                                                          
1 Shilaja Nagendra, Women and Human Rights (ABD Publishers,  Jaipur 2008) p.1.  
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This was the battle to free women, throughout the world from the shackles of social and 
legal disabilities.2 
In the 18th and 19th centuries   in almost all western countries, including New Zealand, 
Australia and India, women were deprived of their several natural rights to which they 
were entitled. For many feminists this position was due to male dominant perception of 
the society where   women had to remain subservient to men. They get the rights like 
separate personality, right to property, right to inheritance, right to education,  
matrimonial rights and political rights, after  a long feminist movement around the 
world.3 The Second World War (1939-45) saw the mass murder, mass rape and cruelty 
which can’t be explained in words. Thus, at that time the concept of Human Rights 
emerged which was like a silver lining in the darkest cloud.  
There  are certain groups of  human  being  which either by nature or because of deep  
rooted  custom  are  weak and vulnerable, such as, a child, women, disabled persons, 
aged persons, migrant workers or person belonging to a particular race. However, they  
being  human  beings  do  possess  Human   Rights and fundamental freedoms. But 
their rights have been violated very frequently by the dominant section of the society. 
The movement of the under privileged and deprived sections for securing a place for  
themselves  under  the auspices of the United  Nations  has contributed a great deal in 
spreading the message of Human Rights.4 Women constitute an important demographic 
of the world population and although equality of men and women being increasingly 
accepted in several societies, there exists several  places  in  the world  where women  
are  still being  not treated  with  respect. The plight of  women  across  the world is one 
of the major  Human  Rights  issue, which needs to be propagated and addressed so that 
women across the world can enjoy their freedom and liberty, which every human being  
is entitled to.5  
The advancement of women has  been  focus  work of  the United Nations (UN)  since  
its creation. The preamble  of  the  charter  of  the  United Nations sets as a basic goal 
                                                          
2 Mamta Rao, Law relating to women and children 3rd ed.  (Eastern Book Company, Lucknow  2012) 
p.19. 
3 Abdul Haseeb Ansari (ed.), Critical Issues in Women Rights in Islam  (Serials Publications, New Delhi, 
2014) p.vii.  
4Dr H.O. Agarwal, International Law and Human Rights 18th ed  (Central Law Publications, 
Allahabad,2011)  p.844. 
5 Kamal Saroop Srivastava, Human Rights in Modern World  (RBSA Publishers, Jaipur, 2010) 
pp.255,256.  
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to reaffirm  faith  in fundamental  Human  Rights, in  the dignity  and  worth of human 
person,  in  the equal rights of men and women. Furthermore Article 1 of the Charter  
proclaims  that  one of  the  purposes  of  the United Nations is to achieve  international  
cooperation  in  promoting  and encouraging  respect  for Human  Rights and 
fundamental  freedoms for the people without  distinction  as  to  race, sex, language or 
religion.6  
1. Women’s Movement in 19th Century:  
Each generation has its minority that is vocally fighting for change, 150 years ago it 
was the larger portion of the population i.e.  women who  struggled  for  their  rights. 
Throughout the 19th century and the 20th century women fought for equal rights with  
men  and  most  importantly  the right to vote. Due to the traditional role of women 
prior to the 19th century, very few women had the opportunities for education as men. 
They were also entirely shut out of political activity. Women were not allowed to vote 
and in Great Britain women were bound  to their husband that under common law, they 
were  barely  considered  people  at all. They were completely shut out of the public 
sphere unless they were accompanied by their father or husband. In the beginning of 
the 19th century women’s acceptance of the traditional role began to dissipate. They 
started taking serious role in the abolition and Temperance movements in both the 
United States and in Europe. The Temperance movement was  largely driven by  the 
lower and  middle class women. Many of the women from the Temperance movement 
became the vocal participants of the Women’s Right Movement. The first formal 
meeting organized towards gender inequality was the Women’s Rights Convention in 
Seneca Fall, New York from 19th to 20th July,1848. At Seneca Falls more than 300 
women including men met for three days to discuss the status of women according to 
United States law and strategies to mobilize women across the country and foster 
serious change. The Declaration of Sentiments was drafted which laid out the injustice 
which the women ever faced in the society, including their inability to own property, 
their subjugation to men, and their lack of political and other rights. Though the 
declaration was highly controversial but despite all the fears, Seneca Falls and the 
Declaration of Sentiments was a watershed movement for the women’s right movement 
in the United States.  
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Across the Atlantic Ocean, similar women’s right movements were springing up. In 
England groups of leading women’s rights advocates, such as The Langham Place 
Group, met regularly to discuss women’s issue and strategies for support of women’s 
right. These groups of women organized protest, rallies and other  meetings.  In Britain  
and United States aiming to bring the cause of women’s right in the public 
consciousness. They were joined by liberal minded men and philosopher such as John 
Stuart Mill. In 1869, the National Women Suffrage Association was founded with the 
aim of gaining women’s right to vote. Due to the great efforts of women and 
organizations the law was passed. In 1870, the United Kingdom passed the Married 
Women’s Property Act which allowed them to inherit the property and own money. In 
1882, another  law was  passed  by the  same  name  granting  married women right to 
own property apart from their husband. In 1869, the United Sates territory of Wyoming  
became  first  territory  to  grant  women  the  right  to  vote.7 
 In 1893 New Zealand became the first country to give the women the right to vote on a 
national level. Australia gave women’s the right to vote in 1902. A number of Nordic 
countries gave women the right to vote in the early 20th century-Finland (1906), 
Norway (1913), Denmark and Iceland (1915). With the end of first World War many 
other countries followed-Netherland (1917), Austria, Azerbaijan, Canada, 
Czechoslovakia, Georgia, Poland and Sweden (1918). Spain gave women the right to 
vote in 1931, France in 1944.  In Latin America some  countries  gave  women  the  
right  to  vote  in  the first half  of  the  20th century.8 
2.Women’s Movement in 20th Century:    
In the 20th century there were at least three identifiable mass women’s movements or 
waves i.e. first wave feminism grew from women activists involvement in nineteenth 
century movement such as the anti-slavery movement. After passing of the 15th 
Amendment, the U.S. Constitution outlawed discrimination in voting on the basis of 
race, women’s movement activist coalesced around, campaigns to secure woman 
suffrage. By 1923 three years after passing to the Universal suffrage 19th Amendment, 
some suffragists began pushing for an equal rights amendment to outlaw all forms of 
                                                          
7 Available at http://www.study. com/academy/lesson/feminism-in-the-19th-century-women’s-rights-
roles-and-limits.html.(Last visited on 28/5/ 2015).  
8 Available at  en-wikipedia.org/wiki/women%27s_rights (Last visited on 28/ 5/2015). 
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discrimination based on sex, an ultimately unsuccessful campaign that lasted until 
1983.Unlike the anti slavery movement of the nineteenth century, the modern civil 
rights movement encouraged activism of all sorts.9  
 First wave of feminism started in the 19th century and early 20th centuries, mainly 
focused on women’s legal right such as the right to vote. Second wave of feminism for  
the “women movement” peaked in 1960s and 1970s  and touched  every area of 
women’s life-including family, sexuality and work. Women’s  movement and various 
other social movement were largely based in U.S seeking equal rights and  
opportunities  for  women  in  the economic activities, their personal lives  and politics. 
It is   recognized as the “second wave” of the larger feminist movement.10 Women’s  
rights  is  the fight  for  the idea that women should have equal right with men. Over the 
history it has  taken the form of gaining property  rights,  the women’s suffrage or the 
right to women to vote,  reproductive  rights  and  the  right  to  work  for  equal  pay.11 
By 1960s the movement was called “feminism” or “women liberation” in many 
countries. Particularly in United States women’s  liberation has earned  very  good 
name  and  fame  in  the  history  of  the  world. Reformers  wanted  the  same  way for 
women  as men,  equal  rights  in  law,  and  the  freedom to plan their families  or  not  
have  children  at  all. Their efforts were met with mixed results.  In United Kingdom  a 
public  grounded  opinion  in  favor of  legal  equality  had  gained  pace,  partly 
through  the  extensive  employment  of  women  in  what  was the  traditional  male  
roles during  both  world  wars.  The  legislative  process  was  being  readied  tracing  
through M.P Willie Hamilton’s select committee report, his Equal  Pay  For  Equal  
Work  Bill, the creation of a Sex Discrimination Board, lady Sears draft Anti-Sex 
Discrimination Bill, a government Green Paper of 1973 until 1975 when the First 
British Sex Discrimination Act, An Equal Pay Act and an equal opportunities 
commission came into force. With encouragement from UK government, the other 
countries followed suit with an agreement to ensure that discrimination laws would be 
phased out across the European Community. 
                                                          
9Available at  http://www.cuny.edu/portal/ur/content/women’s_leadership/feminism.html (Last visited 
12/6/ 2015). 
10Available at http:// www.britannica .com/topic/women’s movement (Last visited on  29/6/2015).  
11Available at http:// www.historynet.com/women-rights.( Last visited  on29/5/2015).  
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In  United Sates America the National Organization for Women (NOW) was created in 
1966 with  the purpose of bringing about equality for all women. The National 
Organization for Women was one of the important group that fought for the Equal 
Rights Amendment (ERA). This amendment states that “equality of rights under the 
law shall not be denied or abridged by the United States or any State on account of 
sex”. Unfortunately the amendment died in 1982 because many states did not ratified  
it.12 
3. Development of Women’s Right: 
The impoverished status of women is in sharp contrast to an otherwise developing 
milieu in which social change does not accompany the rapid modernization process. 
The prevalent gender bias, being offensive to human dignity and Human Rights, has 
emerged as a fundamental crisis all over the world. Human Rights can be taken as those 
minimal rights which every individual must have against the State or other public 
authority by virtue of his being a “member” of the human family irrespective of any 
other consideration. The Human Rights for women are therefore an inalienable, integral 
and indivisible part of Human Rights. The full development of personality, 
fundamental freedom and equal participation by women in political, social, economic 
and cultural scenario are concomitant for international as well as national development, 
social and family stability and growth- culturally, socially and economically. All forms 
of discriminations on ground of gender are thus, violation of fundamental freedom and 
Human Rights.13   
Taking cognizance of this repression all over the United Nations (UN) passed various 
instruments with the focus on women’s emancipation and with the object of enhancing 
the dignity of women all over the world. The United Nations from being a security 
agency become the organization concerned with Human Rights, justice and equality, it 
has promoted and protected women’s rights and empowerment. Throughout the world, 
the United Nations has prescribed “common minimum standards” to be adopted by 
member countries for eradicating gender discrimination. The women’s movement 
began even before the inception of the United Nations. In 1775, Mary Wollstonecraft 
wrote- A Vindication of the Rights of Women and in 1848, there was the famous 
                                                          
12 Sawita Bhatt, Women and Human Rights (Altar Publishing House, New Delhi, 2010)p.8. 
13 Mamta Rao, Op.cit.  p.33. 
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convention on women’s rights at Seneca Falls. After the formation of the United 
Nations (1945) the major thrust area in which work has to be done was the   
advancement of women. Four progressive phases are there in the evolution of these 
efforts.  
3.1  Ist Phase From 1945-1962:  
In this period United Nations worked to secure women’s legal equality. At this time 
there were lots of obstacles for women both in terms of social backdrop and law. 
Including inequality in law, customs concerning marriage and family, education and in 
employment. They were denied the right to vote, to hold or to participate in political 
life. In 1946 the Commission on Human Rights and Commission on Status of women 
were formed. In 1948 the Universal Declaration of Human Rights (UDHR) was 
adopted with these commission and declaration United Nations began its work on 
behalf of women and to established the legal basis for the promotion of their equal 
rights. The Commission on Status of Women came up with the finding that the process 
of codifying the legal rights of women had to begin with the information about the 
discrimination against women in law and practice exists. A massive research to assess 
the status of women worldwide under took by the United Nations. A detailed country 
wise report of the political and legal status of women was produce. The report became 
basis for the global standard that were incorporated into international law through 
treaties and conventions. And at the national level the government  were asked to deal 
with the women’s political and legal rights, access to education, training, employment 
and violence.14 
3.2  IInd Phase From 1963-1975: 
Many governments responded to the United Nations by adopting laws and programmes 
to protect women’s right. In 1967 adoption of the Declaration on the Elimination of 
Discrimination Against Women acted as a catalyst and the United Nations apart from 
codification of rights encompassed, the economic and social realities of women. In 
developing countries matters like policy formulation, attitude change, political 
commitment came forefront as these matters effect women a lot. Year 1975 was 
declared as international women’s year, the women’s right gathered momentum. A 
                                                          
14 Mamta Rao, Op.cit.p.34. 
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major conference was held in Mexico on the status of women, which develop three 
pronged theme equality, development and peace. 15 
3.3 IIIrd Phase From 1976- 1985: 
The United Nations declared it as decade for women and it was held that women’s 
equality and rights are important  factor in the well being of societies everywhere. The 
undervaluation of women was identified as a cause and effect of the under development 
which was related to the global problem such as poverty, overpopulation, illiteracy, 
malnutrition and poor health condition. In 1979 Convention on the Elimination of All 
Forms of Discrimination Against Women was adopted by the United Nations it is an 
international Bill of Human Rights for women. Action programmes were held which 
promoted the equality of men and women. In Mexico in 1975, then in Copenhagen in 
1980, and in Nairobi in 1985 which mark the end of the United Nations Decade for 
women and assess its achievement.  
3.4 IVth Phase From 1986 to till date:  
From the United Nations decade for the women, the United Nations and its institutions 
have been supporting the rights of women. The World Summit for children 1990, the 
Earth Summit 1992, the Population and Development 1994, the World Submit for 
Social Development 1995, synthesized the achievements, recognizing the pivotal role 
of women in eradicating poverty and mending social fabric.16 
4. Emerging of the Concept of Women’s Human Right:   
Women’s movements around the world during the 1980’s and 1990’s formed network 
and coalitions to give more visibility  to the problems that women’s face every day and  
the women’s experience in economic, social, political and environmental issues. And it 
has become a global women’s movement. The term “women’s human rights” has  
served as a locus  for the development of political strategies shaped by the interaction 
between analytical insights and concrete political practices. The concept of “women’s 
Human Right” is a revolutionary notion. This radical reclamation of humanity and the 
                                                          
15 Ibid p.35. 
16 Mamta Rao, Opcit p.35,36 
Chapter –V Western Concept of Human Rights of Women 
 
188 
 
corollary insistence that women’s rights are Human Rights have profound 
transformative potential. The incorporation of women’s perspectives and lives into 
Human Rights standard and practice  recognizes the  failure of countries worldwide to 
accord women the human dignity and respect that they deserve simply as a human 
being. The  women’s Human Rights framework equips women with a way to define, 
analyze, and articulate their experience of violence, degradation and marginality. 
Finally and important that the idea of women’s Human Rights provides a common 
framework for developing a vast array of visions and concrete strategies for change. 
Though the Universal Declaration of Human Rights, 1948 under Article 2 provides for 
the equality of rights   “without any kind of distinction on the basis of race, color, sex, 
language… or other status”. But the traditional prejudice social, economic and political 
interest have combined to exclude women from prevailing definition of ‘general’ 
Human Rights and to relegate women to secondary or special status with in Human 
Rights consideration. This is because of the reflection of gender in equality in the world 
at large which has contributed to the women’s subordinate status. 17 
In the beginning of the 20th century, several international treaties and conventions have 
made reference to the condition and protection of women, particularly issues such as 
health, work and nationality. These instruments have been the result of analyses, 
negotiation, and political decisions adopted by the United Nations and its specialized 
agencies. But if we analyze these instruments in a comparative manner according to the 
precedence of elaboration and adoption of each instrument, we would find that as the 
time has elapsed, such international agreements have tended to protect women less and 
are oriented more towards the correction of still existing forms of discrimination.18 
During the United Nations Decade for women (1976-1985), they from many 
geographical, racial, religious, cultural and class backgrounds took up organizing to 
improve the status of women. The United Nations sponsored women’s conference 
which took place in Mexico city in 1975, Copenhagen in 1980, and  Nairobi in 1985, 
were convened to evaluate the status of  women and to formulate strategies for 
women’s advancement. In these conferences women came together, debated their 
differences, discovered their commonalties and gradually began learning to bridge 
                                                          
17 Sawita Bhatt, Op.cit.  pp11,12. 
18 Aida Gonzalez Martinez, “Human Rights of Women”  vol. 5: 157  Journal of Law and Policy (2001) pp 
163,164. 
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difference to create global movement. In the late eighties and early nineties, women in 
diverse counties took up the Human Right framework and began developing the 
analytic and political tools that together constitute the idea and practices of women’s 
Human Right. Looking at the Human Rights framework from women’s perspectives, 
women have shown how current Human Rights definitions and practices fail to account 
for the ways in which already recognized Human Rights abuses often affect women 
differently because of their gender.19 
This approach acknowledges the importance of the existing concepts and activities but 
also points out that there are dimensions within these received definitions that are 
gender specific and that need to be addressed if the mechanism, programs and the 
Human Rights framework itself are to include and reflect the experiences of the female 
half of the world populations. The United Nations world conference on Human Rights 
held in Vienna in 1993, was the first meeting since 1968, and it became a natural 
vehicle to highlight the new vision of Human Rights thinking and practice developed 
by women. Though initially it did not mention woman nor did it recognize any gender 
specific aspect of Human Rights but it became the public focus of a worldwide Global 
Campaign for Women’s Human Rights. By the time the world conference convened, 
the idea that “Women’s Rights are Human Rights” had become the rallying call of 
thousands of people all the world and one of the most discussed “new” Human Rights 
debate.20  
The Vienna Declaration and Program of Action which is the product of the conference, 
states unequivocally that: “The Human Rights of women and of the girl child are an 
inalienable, integral and indivisible part of universal human rights”.21  
5. United Nations Action for Women:  
United Nations (UN) action for the advancement of women began with the signing of 
the UN’s founding charted in 1945. In its preamble the members of the United Nations 
declares their faith “in fundamental Human Rights, in the dignity and worth of the 
human person, in the equal rights of men and women and of nations large and 
                                                          
19 Charlotte Bunch and Samantha Frost,  Women’s Human Rights : An introduction ( Routledge 
International Encyclopedia of Women: Global Women’s Issues and knowledge, Rutledge 2000) p.2. 
20Ibid pp.3,4. 
21 Vienna Declaration I, 18,1993. 
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small….” Since then, United Nations has been at the centre of a growing global 
movement for women’s rights. By adopting  international laws and treaties on women’s 
rights. The United Nations has helped to set a woman common standard for measuring 
how societies advance equality between men and women. The conventions or 
international treaties, that the UN has adopted are legally binding for countries that 
recognize.22 Among such treaties important are: 
1. Establishment of the Commission on the Status of Women in 1946, to promote 
women’s political, economic and social rights.  
2. Adoption of the Convention for the Suppression of the Traffic in Persons and of 
the Exploitation of the Prostitution of others by General Assembly in 1949. 
3. Adoption of the Convention Concerning Equal Remuneration for Men and 
Women workers for Work of Equal Value by the International Labour 
organization in 1951. 
4. Adoption of the Convention on the Political Rights of Women including the 
right to vote by the General Assembly in 1952. 
5. Adoption of the Convention on the Nationality of Married women in 1957. 
6. Adoption of the Convention Concerning Discrimination in respect to 
Employment and Occupation in 1960. 
7. Adoption of the Convention on Consent to Marriage, Minimum age for 
marriage and Registration of Marriages in 1962. 
8. Adoption of the Declaration on the Elimination of Discrimination Against 
Women in 1967. 
9. Adoption of the First World Plan of Action and proclamation of the First 
World’s UN decade for Women: Equality, Development and Peace (1976-1985) 
by the world conference of women in Mexico city in 1975. 
10. Establishment of the voluntary fund for the UN decade on Women and the UN 
International Research and Training Institute for the Advancement of Women 
(INSTRAW)  by the General Assembly in 1976.  
11. Adoption of the Convention on the Elimination of all Forms of Discrimination 
Against Women in 1979. 
12. Second World Conference on Women at Copenhagen in 1980. 
                                                          
22 Fatima E Siddiqi and Sarala Rangnathan,   Hand Book on Women and Human Rights-A guide for 
Social Activist   part-1 (Kanishka Publishers and distributors, New Delhi,2010)  p.3. 
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13. Third World Conference on Women at Nairobi in 1985. 
14. The Declaration on the Elimination of Violence Against Women was adopted 
by the General Assembly in 1993. 
15. The Fourth World Conference on Women held at Beijing in 1995. 
16.  Declaration of the International Year for the Empowerment of Women in 2001. 
17. Copenhagen Declaration and the Platform for Action of the Fourth world 
Conference on Women.  
18. Draft protocol to Prevent, Suppress and Punish Trafficking in Persons, 
especially Women and Children, 2001. 
19. The Beijing Plus Five United Nations General Assembly special session, 2000. 
Let us now look at certain important conventions and declaration of United Nations 
which have proved to be milestone in achieving gender justice and are also against 
gender discrimination.  
5.1 The Commission on the Status of Women: 
The Commission on the Status of Women (CSW) was adopted by the United Nations 
Economic and Social Council by resolution no. 2/11 in 1946 on 21st June. To prepare 
recommendations and reports to the council on promoting women’s right in political, 
economic, civil social and educational fields. The object was to elevate the equal rights 
and Human Rights status of women, irrespective of nationality, race, language or 
religion, in order to achieve equality with men in all fields of human enterprise and to 
eliminate all discrimination against women in statutory law, legal maxims or rules or in 
interpretation of customary law. In case of urgent problems, the commission can press 
for immediate international action to prevent or alleviate violations of women’s 
rights.23 
 The Commission on the Status of Women reflected the work on women’s rights that 
had gone on before in the United Nations and earlier within various international bodies 
and women’s organizations. In 1951, as a result of a commission initiative, the 
International Labour Organization adopted the convention and recommendation 
concerning equal remuneration for men and women workers for work of equal value 
                                                          
23 Marjorie Agosin (ed.),   Women, Gender and Human Rights-A Global Perspective  (Rawat Publication, 
New Delhi, 2009) p.44. 
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and later issued recommendations on women’s right to employment opportunities, 
pensions, retirement and social insurance. By 1952 the Commission on the Status of 
Women succeeded in having the Convention on Political Rights of Women. Having 
concern with regard to the position of women in marriage, the Convention on the 
Nationality of Married women was drafted and adopted by the General Assembly in 
1957.  In 1960 Commission on the Status of Women adopted an Equal Education 
Convention. In 1962 the Convention on the consent of marriage, minimum age for 
marriage and the registration of marriage was adopted.24  
In other words, Commission on the Status of Women is the global advocate for equality 
between men and women. The Commission meet once a year and issues agreed 
conclusions on priority themes set for each year. The agreed conclusions include an 
assessment of progress, gaps and challenges as well as concrete recommendations 
addressed to governments, international organizations, civil society and other 
stakeholders. The commission also adopts resolution on a variety of women’s rights 
related issues. Throughout its history the commission has played a key role in 
promoting women’s right, contributing to landmark international legal and policy 
instrument such as the Convention on the Elimination of all Forms of Discrimination 
Against Women, the Declaration on the Elimination of Violence Against Women and 
the Beijing Declaration and Platform for Action.25 
The Commission an intergovernmental body has 45 members, each elected for four 
years. The membership of the commission reflects the following geographical 
composition : 13 States from Africa, 11 from Asia, 4 from Eastern  Europe, 9 from 
Latin America and the Caribbean and 8 from western Europe and other States. The 
Commission meets annually for a period of at least 8 days. Commission on the Status 
of Women initiated the observance of international women’s year 1975 and the world 
conference on women, adopted the forward looking strategies at the third world 
conference on women in 1985 in Nairobi.26  
                                                          
24 Marjorie Agosin, Opcit p.45. 
25 Women’s Rights are Human Rights,  (United Nations Publication 2014)  p.22. 
26 Marjorie Agosin, Op.cit.  p. 5. 
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5.2 Convention on the Political Rights of Women, 1952:  
The Convention on the Political Rights of Women was adopted by General Assembly 
resolution no.640 (VII) on 20th December, 1952 and came into force on 7th July, 1954. 
It represents the culmination of the generation of fight for women’s right. The 
significance of this convention lies in the fact that, it was the first world wide 
international instrument in which member States had undertaken a legal obligation 
concerning the exercise of political rights by their citizens and in which the charter 
principle of equal rights of men and women and right to vote in all elections were 
declared.27  The   Convention consists of 11 Articles. According to Article 2 women 
shall be eligible for election to all publicly elected bodies and that they shall be entitled 
to hold public office and to attend all public functions, these rights are in equal terms 
with men and without any discrimination28. 
5.3 Convention on the Nationality of Married Women, 1957: 
The Convention on the Nationality of Married Women was adopted by the United 
Nations General Assembly on 20th February, 1957 and it came into force on 11th 
August, 1958. It recognized that everyone has the right to Nationality. The Convention 
has guarantees women’s right to a nationality independent of her husband. The 
marriage would no longer automatically affect his wife’s status, nor would the 
dissolution of marriage or a change in the husband’s nationality automatically affect his 
wife’s status.29 The contracting State parties of the Convention have under taken the 
following commitments; 
1.  Neither the celebration nor the dissolution of a marriage between one of its   
nationals and an alien nor the change of nationality by the husband during the 
marriage, shall automatically affect the nationality of the wife.30  
2. Neither the voluntary acquisition of the nationality of another State, nor the 
renunciation of its nationality by one of its nationals shall prevent the retention 
of its nationality by the wife of such national.31  
                                                          
27 Convention on the Political Rights of Women,1952 Article 1. 
28 Ibid Article 3. 
29 Prof. S.R. Bhansali,  Law relating to Human Rights: International   and National Laws and 
Constitution,  (Universal Law Publishing Co. New Delhi, 2013) p.550. 
30 Convention on the Nationality of Married Women,1957 Article 1. 
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3. The alien wife one of its nationals may, at her request, acquire the nationality of 
her husband through special privileged naturalization procedures. However the 
grant of such nationality may be subject to such limitations as may be imposed 
in the interest of national security or public policy. 32 
5.4 Declaration on the Elimination of Discrimination against Women, 
1967: 
The United Nations General Assembly by resolution no. 2263 (XXII) adopted the 
Declaration on the Elimination of Discrimination Against Women on 7th November, 
1967. It covered the issues women had been fighting for centuries. This declaration was 
a precursor to Convention on the Elimination of all forms of Discrimination Against 
Women, 1979. Some of the important Articles are related to equal remunerations, equal 
rights in the fields of economic and social life. The preamble to the declaration states 
that despite various instruments, extensive discrimination against women continues to 
exist. It recalled that discrimination against women violates the principles of equality of 
right and respect for human dignity.33 Article 10 of the declaration directs that all 
appropriate measures shall be taken to ensure to women, married or unmarried, equal 
rights with men in the fields of economic and social life and in particular; 
1. the right, without discrimination on grounds of marital status or any other 
grounds, to receive vocational training, to work, to free choice of profession and 
employment and to professional, and vocational advancement; 
2. the right to equal remuneration with men and to equality of treatment in respect 
of work of equal value; 
3. the right to leave with pay, retirement privileges and provision for security in 
respect of unemployment, sickness, old age or other incapacity to work and 
4. the right to receive family allowances on equal terms with men. 
In order to prevent discrimination against women on account of marriage or maternity 
and to ensure their effective work, measure shall be taken : 
1. to prevent their dismissal in the event of marriage or maternity;  
                                                                                                                                                                         
31 Ibid Article 2. 
32 Ibid Article 3. 
33 Mamta Rao, Op.cit. p.41. 
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2. to provide paid maternity leave with guarantee of returning to former 
employment and  
3. to make available the necessary social service, including child care facilities. 
However, measures taken to protect women in certain type of work for reasons 
inherent in their physical nature shall not be regarded as discriminatory.34 
5.5 First World Conference on Women, 1975 and International 
Women’s Decade (1976-1985): 
 On 18th December, 1972 the United Nations General Assembly proclaimed by 
resolution no. 3010 (XXVII) and the year 1975 as international women’s years. The 
high light of the year was the world conference of the international women’s year  from 
19th June to 2nd July, 1975 at Mexico.  The Mexican conference, which was attended by 
6000 delegates, adopted as its principal decisions the declaration of Mexico on the 
Equality of Women, their contribution to development and peace along with the first 
World Plan of Action for the implementation of the objectives of the international 
women’s year. Acting on recommendations of the conference, the General Assembly 
on 15th December, 1975 proclaimed (resolution no. 3520 [XXX]) the period from 1976 
to 1985 as the “United Nations Decade for Women: Equality, Development and Peace” 
and decide to convene in 1980 at the midpoint of the decade, a world conference to 
review progress made in implementing the objectives specified by the Mexico 
conference.35  
The World Plan of Action adopted at the conference gave credit to the work of 
Commission on the Status of Women (CSW) and to the numerous women’s rights 
conventions already adopted. The plan noted that the promotion and protection of 
Human Rights for all was one of the fundamental principles of the United Nations 
charter and that “history has attested to the active role which women played in 
accelerating the material and spiritual progress of people”. It predicted that “in our 
times, women’s role will increasingly emerge as a powerful revolutionary social force.” 
A fourteen point list of five year minimum goals was set forth, including:  
                                                          
34 Ibid p.42. 
35 S.R. Chauhan  and N.S.Chauhan, International Dimension of Human Rights, Vol. 3,2nd ed. (Global 
Vision Publishing House, New Delhi 2012) p.1007. 
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a. Marked  increase in literacy and civic education of women; 
b. Encouragement of a greater participation of women in policy making;  
c. Increased provision for health, education and services; 
d. Provision for parity in the exercise of civil, social and political rights such as those 
pertaining to marriage, citizenship and commerce; 
e. Recognition of the economic value of women’s work in the home in domestic food 
production and marketing and voluntary activities; 
f. The promotion of women’s organizations;  
g. The development of modern rural technology to help reduce the heavy work load 
of women and 
h. The establishment of interdisciplinary and multi sectarian machinery within the 
government for accelerating the achievement of equal opportunities for women 
and their full integration into national life.36  
The plan called for the active involvement of nongovernmental women’s organization 
to achieve the goals of the ten year world plan for action”. The United Nations also 
called for the drafting and adoption of the Convention on Eliminating Discrimination 
Against Women. The decade for women was established by the UN General Assembly 
with the subthemes of education, employment and health, the three issues that women 
leaders and women’s organizations had been discussing for centuries. During the 
decade there was an explosive growth in the number, style and content of women’s 
organizations. Many were not organizations in the precise meaning of that term but 
informal groups operating often on an adhoc as need basis. New international 
organizations were also formed. One of the most notable was the International 
Women’s Tribune Center, devoted to exchanging information worldwide and 
concentrating on providing readily accessible information to women in developing 
countries. Although its emphasis was on development and on rural women, women’s 
right was not ignored.37 
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37 Ibid  p.52. 
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6. Convention on the Elimination of All Forms of Discrimination 
Against Women, 1979 (CEDAW): 
In order to implement the principles set forth in the Declaration on the Elimination of 
all Forms of Discrimination Against Women, 1967 a Convention on the Elimination of 
all forms of Discrimination Against Women was adopted by the General Assembly by 
resolution no. 3/180 on 18th December, 1979 after five years of consultation with the 
Commission on the Status of Women (CSW). The Convention is often described as an 
“International Bill of Rights for Women” it came for on 3rd September, 1981.38 As on 
May, 2015 the convention had 187 State parties who have ratified or acceded the 
treaty.39 The State parties to this convention noted following points: 
1. Though the Charter of the UN which reaffirms faith in the fundamental Human 
Rights, in the dignity and worth of the human person and in the equal rights of 
men and women;  
2. And the Universal Declaration of Human Rights, 1948 which affirms the 
principle of the in admissibility of discrimination and proclaims that all human 
beings are born free and equal in dignity and rights and that everyone is entitled 
to the rights and freedom set forth therein, without distinction of any kind, 
including distinction based on sex and 
3.  The State parties to the international convention on Human Rights have the 
obligation to ensure the equal rights of men and women to enjoy all economic, 
social cultural, civil and political rights. 
However despite all these instruments, extensive discrimination continues to exist 
against women which violates the principle of equality of rights and respect for human 
dignity. This discrimination was also obstacle to the participation of women on equal 
term with men, in political, social, economic and cultural life of their respective 
countries, also hamper the growth and the prosperity of the society and the family. It 
makes difficult the full development of the potentialities of women in the service of 
their countries and of humanity. Additional means for protecting the Human Rights of 
women were seen as necessary because of the mere fact of that ‘humanity’ has not been 
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sufficient to guarantee women the protection of their rights. Bearing in mind the great 
contribution of women to the welfare of the family and to the development of society, 
so far not fully recognized, the social significance of maternity and the role of both 
parents in the family and in the upbringing of children and to be aware of the fact that 
the role of women in procreation should not be a basis for discrimination but that the 
upbringing of children requires a sharing of responsibility between men and women 
and society as a whole.40 
 The Convention consists of a preamble and 30 Articles divided into six parts. Part I 
includes Article 1, 2, 3, 4, 5 and 6 Part II includes Article 7, 8 and 9. Part  III consists 
of Article 10, 11, 12, 13, 14. Part IV has only two Articles they are Article 15 & 16. 
Part V has Articles 17, 18, 19, 20, 21 and 22. Part VI consists of 8 Articles they are 
Articles 23, 24, 25, 26, 27, 28, 29 and 30. It defines what constitute discrimination 
against women and sets up an agenda for national action to end such discrimination.  
6.1 Definition of the term discrimination against women: 
The preamble to the Convention on the Elimination of all forms of Discrimination 
Against Women (CEDAW) explains that, despite the existence of other instruments, 
women still do not have equal rights with men. Discrimination against women 
continues to exist in every society. The Convention  defines the term discrimination 
against women as follows: 
 “Discrimination against women” shall mean any distinction, 
exclusion or restriction made on the basis of sex which has the 
effect or purpose of impairing or nullifying the recognition, 
enjoyment or exercise by women, irrespective of their marital 
status, on a basis of equality of men and women, of human 
rights and fundamental freedoms in the political, economic, 
social, cultural, civil and any other field.”41 
State parties to the Convention condemn discrimination against women in all its forms 
and agree to pursue by all appropriate means and without delay a policy of eliminating 
discrimination against women and to this end they undertook: 
                                                          
40 Prof.S.R.Bhansali, Op.cit. pp. 553 , 554. 
41  The Convention on the Elimination of All Forms of Discrimination Against Women, 1979 Article 1. 
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a) To embody the principle of the equality of men and women in their national 
Constitution or other appropriate legislations if not yet incorporate therein; 
b) To adopt appropriate legislative and other measures prohibiting all 
discrimination against women; 
c) To establish legal protection of the rights of women on an equal basis with men; 
d) To refrain from engaging in any act or practice of discrimination against 
women;  
e) To take all appropriate measures to eliminate discrimination against women by 
any person, organization or enterprise;  
f) To take all appropriate measures, including legislation, to modify or abolish 
existing laws, regulations, customs and practices which constitute 
discrimination against women and 
g) To repeal all national penal provisions which constitute discrimination against 
women.42 
 The State parties shall take in all fields particularly in political, social, economic and 
cultural fields, all appropriate measures, including legislation to ensure the full 
development and advancement of women, for the purpose of guarantying them the 
exercise and enjoyment of Human Rights and fundamental freedom on a basis of 
equality with men. 43The State parties shall take in all fields measures to guarantee the: 
- discontinuance of unequal or separate standard so as to achieve equality of 
opportunity and treatment.44 
- elimination of prejudices and customary and all other practices which are 
based on the idea of the inferiority or the superiority of either of the sexes 
and on stereotyped roles for men and women.45A recognition of the 
common responsibility of men and women in the upbringing and 
development of their child.46  
1. Taking of all appropriate measures, including legislation to suppress all forms 
of traffic in women and exploitation of prostitution of women.47 
                                                          
42 Ibid Article 2. 
43 Ibid Article 3. 
44 Ibid Article 4.  
45 Ibid Article 5 (a). 
46 Ibid Article 5 (b). 
47 Ibid Article 6.  
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2. Eliminate discrimination against women in the political and public life of the 
country.48 
3. Ensure that neither marriage to an alien nor change of nationality by the 
husband during marriage shall automatically change the nationality of the wife, 
render her Stateless or force upon her the nationality of her husband.49  
4. To ensure women on equal terms with men and without any discrimination the 
opportunity to represent their government at the international level and to 
participate in the work of international organization.50  
6.2  Important Articles of the Convention: 
The Convention under Part-III lays down a number of fields where States parties are 
required to take steps to eliminate discrimination against women they are: 
1. Education: The Convention provides that women shall be provided same conditions 
for careers and vocational guidance as to that of men. They shall be provided same 
access to studies for the achievement of diplomas in educational establishment of all 
categories in rural as well as   in urban areas.51 This equality shall be provided in pre-
school, general -technical, professional and higher technical education, as well as in all 
types of vocational training. Women shall have access to the same curricular, the same 
examination, teaching staff with qualifications of same standard and school, premises 
and equipment of the same quality as to that of men. Women shall be provided same 
opportunities as to men in matters relating to scholarship and other study grant. They 
shall have same opportunities for access to programmes. They shall have same 
opportunities to participate actively in sports and physical education.52 
2. Employment: The Convention provides that the State parties shall take all 
appropriate measures to eliminate discrimination against women in the field of 
employment providing same rights, in particular: 
a) the right to work; 
b) the right to free choice of profession and employment;  
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49 Ibid Article 9. 
50 Ibid Article 8. 
51 Ibid Article 10. 
52 Dr.H.O.Agarwal, Op.cit. p.845. 
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c)  the right to equal remuneration including benefits and to equal treatment in        
respect of work of equal value as well as equality of treatment in the evaluation 
of quality of work; 
d) the right to social security particularly in cases of retirement, unemployment, 
sickness, invalidity and old age and other incapacity to work, as well as the right 
to paid leave and 
e) the right to protection of health and to safety in working conditions.53  
There shall be no discrimination against women on ground of marriage or maternity, 
the State parties shall take appropriate measures:  
(a) to prohibit dismissal on the ground of pregnancy or of maternity leave and on 
the basis of marital status; 
(b) to introduce maternity leave with pay or with comparable social benefit without 
loss of employment, seniority or social allowances; 
(c) to encourage the provision of the necessary supporting social services to enable 
parents to combine family obligations with work responsibility and participate 
in public life;  
(d) to provide special protection to women during pregnancy and 
(e) to develop child care facilities.54 
3. Health Care: The Convention provides that the State parties shall take steps to 
eliminate discrimination against women in the field of health care, access to health care 
services, including those related to family planning.55 
4. Economic and Social Life: The Convention provides that discrimination against 
women shall be eliminated in other area of economic and social life. Women shall be 
provided, the same rights as to that of men in particular:  
(a) the right to family benefits; 
(b) the right to bank loan, mortgage and other forms of financial credit and 
(c) the right to participate in recreational activities, sports and all aspects of cultural 
life.56 
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5. Women in Rural Areas: The State parties are required to ensure rural women the 
right: 
(a) to participate in the elaboration and implementation of developing planning at 
all levels ; 
(b) to have access to adequate health care facilities and information services on 
family planning;  
(c) to benefit directly from social security programmes; 
(d) to obtain all type of training and education; 
(e) to organize self help groups; 
(f) to participate in all community activities; 
(g) to have access to agricultural credit and loans, market facility, appropriate 
technology and equal treatment in land and agrarian reforms and 
(h) to enjoy adequate living conditions.57 
6. Equality before the law: The State parties shall accord to women equality with men 
before the law. Women shall have equal rights to conclude contracts and to administer 
property and State parties shall treat them equally in all stages of procedure in courts 
and tribunals. The States parties agree that all contracts and all other private 
instruments of any kind with a legal effect which is directed at restricting the legal 
capacity of women shall be deemed null and void. The State parties shall accord to men 
and women same rights with law relating to the movement of persons and the freedom 
to choose their residence and domicile.58 
7. Marriage and family relations: The Convention provides that State parties shall 
take all measures to eliminate discrimination against women in all matters relating to 
marriage and family relations. Women shall be provided:  
(a) the same right to enter into marriage;  
(b) the same right and responsibilities during marriage and at its dissolution;  
(c) the same right and responsibilities as parents, in matters relating to their 
children. In all cases the interest of children shall be paramount;  
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57 Ibid Article 14. 
58 Ibid Article 15. 
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(d) the same rights to decide freely and responsibly on the number and spacing of 
their children and to have access to the information, education and means to 
enable them to exercise their rights; 
(e) the same right and responsibilities with regard to guardianship, ward ship, 
trusteeship and adoption of children; 
(f) the same personal rights as husband and wife, including the right to choose a 
family name, a profession and an occupation and 
(g) the same rights for both spouses in respect of the ownership, acquisition, 
management, administration, enjoyment and disposition of property whether 
free of charge or for a valuable  consideration. 59 
6.3 Implementation procedure of the Convention: 
The Convention made a provision for the establishment of a Committee on the 
Elimination of Discrimination Against Women (referred to as the Committee) for the 
purpose of considering the progress made in the implementation of the provisions of 
the Convention. The Committee shall consist, at the time of entry into force of the 
convention of 18 members and 23 members after ratification or accession to the 
convention by 35 States parties, of 23 experts of high moral standing and competence 
in the field cover by the Convention. Since the Convention has been ratified or acceded 
by a large number of states, far greater than 35, the Committee now consists of 23 
members. The experts shall be elected by States parties from among their nationals and 
shall serve in their personal capacity and not as delegates or representatives of their 
countries of origin. The members shall be elected by secret ballot from a list of persons 
nominated by State parties. Election of members of the Committee for a term of four 
years shall be held at a meeting of State parties convened by the United Nations 
Secretary General.60 
The State parties shall report periodically to the Committee a report on the legislative, 
judicial, administrative or other measure which they have adopted to give effect to the 
provisions of the Convention.61 The Committee examines reports submitted by State 
parties and made its suggestions and recommendations based on their considerations. It 
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may also invite United Nations specialized agencies to submit reports for consideration 
and may received information form nongovernmental organizations.  Thus, the 
Committee acts as a monitoring system to oversee the implementation of the 
Convention.62  
The Committee shall report annually to the General Assembly through the Economic 
and Social Council on its activities and may make suggestions and general 
recommendations based on the examination of reports and information received from 
the State parties.63 The State shall adopt all necessary measures at the national level 
aimed at achieving the full realization of the rights recognized in the Convention.64 
A Committee on the Elimination of Discrimination Against Women was established in 
1982  to monitor the implementation of the Convention on the Elimination of all Forms 
of Discrimination Against Women. It is composed of 23 independent experts. The 
Committee meets only for three weeks a year, to review the reports of the States parties 
on the implementation of the Convention on the Elimination of all Form of 
Discrimination Against Women and evaluates the progress made. It can suggest 
specific measures as well as make general recommendations to the State parties on 
eliminating discrimination against women. Since its inception with only one exception, 
the Committee has always been composed entirely of women.65 
6.4 Optional Protocol to the Convention on the Elimination of 
Discrimination against Women, 1999: 
 The Convention did not provide for the individual complaint system. In order to fulfill 
this deficiency the United Nations General Assembly by resolution no. A/54/A of 6th 
October, 199966 adopted the optional protocol to the convention on the elimination of 
all forms of discrimination against women which would enable the victims of sex 
discrimination, sexual exploitation and other abuses to report individually to the 
Committee on the Elimination of Discrimination Against Women against the States 
parties to the protocol. Thus, the protocol would allow to bypass governments to have 
                                                          
62 Ibid Article 19. 
63 Ibid Article 21. 
64 Ibid Article 24. 
65 Fatima E. Siddiqui and Sarala Ranganathan  Op.cit.  p. 6. 
66 It came  into force on 22nd December, 2000 on the deposition of tenth instrument of ratification or 
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the committee to investigate their grievances. According to the optional protocol, the 
State parties have recognized the competence of the Committee on the Elimination of 
Discrimination Against Women to receive and consider communication submitted in 
accordance with Articles 2. Communication may be submitted by or on behalf of (i) 
individual or (ii) groups of individuals, claiming the jurisdiction of a State party, 
claiming to be victims of violation of any of the rights set forth in the Convention. 
Communication shall be in writing and shall not be anonymous.67 The Committee shall 
not consider a communication unless it has ascertained that all available domestic  
remedies have been exhausted, unless the application of such remedies is unreasonably 
prolonged or unlikely to bring effective relief.68  
The Committee may request the State concerned to take such interim measures as may 
be necessary to avoid possible irreparable damage to the victim or victims of all alleged 
violation.69 The Committee shall bring any communication submitted to it under 
confidentially to the attention of the State concerned, who shall submit to the 
Committee written explanations or statements clarifying, the matter and the remedy that 
may have been provided within six months.70 The State shall give due consideration to 
the views of the Committee together with its recommendations, if any and shall submit 
to the Committee within six months a written response, including information on any 
action taken in the light of the views and recommendations of the Committee.71 
According to the Optional Protocol the Committee may designate one or more of its 
members to conduct an inquiry and to report urgently to the Committee after visiting to 
its territory.72 Each State party to the protocol of the Convention ensured that 
individuals under its jurisdiction would not be subjected to ill treatment or intimidation 
as a consequence of communicating with the Committee.73 
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68 Ibid Article 4. 
69 Ibid Article 5. 
70 Ibid Article 6. 
71 Ibid Article 7. 
72 Ibid Article 8. 
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7. Second World Conference on Women, 1980:  
The Second World Conference on women was held at Copenhagen from 14th to 30th  
July, 1980. It aimed to review progress in implementing the goals of the first world 
conference focusing on employment, heath and education. A Programme for Action 
called for stronger national measures to ensure women’s ownership and control of 
property, as well as improvement in protecting women’s right to inheritance, child 
custody and nationality. It was attended by 145 member States.74 It was also stressed 
that the full participation of women in development required that they should be given 
adequate and equitable access to health, nutrition and other social services including 
family planning and child care facilities. In all countries there is need for continuing 
attention to the implementation of these  principles. The level of development depends 
upon international conditions and national efforts towards integrated development 
particularly in the fields of employment, health and education, these being fields of 
exceptional significance for the under developed sectors of which women constitute the 
major segment. In fact the sectors of employment, health and education, especially for 
women workers in the agricultural and industrial sectors of the economy, offers a stark 
index of the levels and quality of development in any country. 
 Their employment and educational opportunities not only reflect the extent to which a 
given society offers women the  possibility to develop their full potential and eliminates 
inequality but also the extent to which countries are maximizing their endogenous 
technical and economic resources, especially in times of acute economic crises which 
threaten world stability. The strengthening of regional commission by adequate 
institutional arrangements which would also ensure inter sectorial programming and 
coordination of activities for women is essential.75 More than 2000 representative from 
145 United Nations  member States and United Nations institutions attended the 
conference and 8000 people participated in the NGO forum on women. The conference 
adopted the Program of Action for the second half of the United Nations Decade for 
women and had a signing ceremony for the Convention on the Elimination of All 
Forms of Discrimination Against Women, 1979. 
                                                          
74 Available at www.unwomen.org/en/how-we-work/intergovementalsupport/world conference-on-
women (Last visited on 10/6/ 2015). 
75 Report of the world conference of the United Nations Decade from women: Equality, Development 
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8.   Third World Conference of Women, 1985: 
The World Conference to Review and Appraise the Achievement of the United Nations 
Decade for Women :  Equality, Development and Peace took place in Nairobi, Kenya 
from 15thto26th July, 1985. The Conference’s mandate was to establish concrete 
measures to overcome the obstacles in achieving the decade goals. Participants 
included 1900 delegates from 157 member States. The Nairobi Forward Looking 
Strategies for the Advancement of Women was endorsed by the United Nations General 
Assembly on 13th December, 1985 by resolution  no.40/185. In the resolution, the 
General Assembly pointed out that implementation of the forward looking strategies 
should result in the elimination of all forms of inequality between men and women and 
in the complete integration of women into the development process, achievements 
which should guarantee broad participation by women in efforts to strengthen peace 
and security in the world. The Assembly called upon governments for establishment or 
reinforcement of national machineries to promote the advancement of women and to 
monitor the implementation of these strategies with a view to ensure the full integration 
of women in the political, economic, social and cultural life of the their countries.76 The 
Nairobi conference recognized that gender equality was not an isolated issue, but 
encompassed all areas of human activity. It was necessary for women to participate in 
all spheres, not only in those relating to gender. 
8.1 The Nairobi Forward Looking Strategies: 
It provides a blue print for action until, 2000 that link the promotion and maintenance 
of peace to the eradication of violence against women throughout the broad spectrum of 
society. The document urges member States to take Constitutional and legal steps to 
eliminate all forms of discrimination against women and tailor national strategies to 
facilitate the participation of women in efforts to promote peace and development. It 
also contains specific recommendation for gender empowerment with regard to health, 
education and employment.77 The document further outlined measures for 
implementation of the basic strategies at national level in the areas of development and 
peace. In the area of development, the strategies examined goals for  employment, 
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health, education, food, water and agricultural, industry, trade and commercial service, 
science and technology, communications, housing, settlement, community development 
and transport, energy, the environment and social services.78  
In the area of peace the document examined in particular, the situation of women and 
children under apartheid, Palestine women and children, women in areas affected by 
armed conflict, foreign interventions threat to peace.79 In final chapter, the document 
examined the problems of women worldwide with areas of special concern. Women in 
area affected by drought, Urban poor women, Elderly women, Young women, Abused 
women, Destitute women, Women victims of trafficking and involuntary prostitution, 
Women deprived of their traditional means of livelihood, Women who are the sole 
supporter of their families, Women with physical and mental disabilities, Women in 
detention and subject to penal law, Refugee and displaced women and children, 
Migrant, minority and indigenous women.80 
9. Fourth World Conference on Women: Action for Equality, 
Development and Peace, 1995 (Beijing conference): 
The Fourth World Conference on Women, held in Beijing, China from 4th to 15th  
September, 1995 it is commonly called Beijing conference, stated that ‘women rights 
are human rights’. It was the largest conference the United Nations had ever 
organized. Over 189 governments, 17000 participants including 6000 government 
delegates, more than 4000 representatives of NGO’s, 4000 journalists and all the 
United Nations organizations attended the conference. The 189 United Nations member 
States adopted unanimously the Beijing Platform for Action (BPFA) to ensure the 
improvement of all women without any exception. The Beijing Platform for Action 
outlined 12 critical issues which constitute barriers for the advancement of women and 
identified a range of actions that governments, the United Nation and civil society 
group should take to make women’s Human Rights a reality. The 12 critical concerns 
identified in the BPFA include:  
                                                          
78 Report of the World Conference to review and appraise the Achievements of the United Nations 
Decade for Women: Equality, Peace and Development, Nairobi 15-16, July 1985,chapter 2 paragraph 
132-231 (United Nations Publication, 1986). 
79 Ibid chapter 3 paragraph 259-262. 
80 Ibid chapter 4 paragraph 277-304. 
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1. Poverty of women.  
2. Unequal access to education.  
3. Lack and unequal access to health care system.  
4. Violence against women.  
5. Vulnerabilities of women in armed conflict.  
6. Inequality in economic structure.  
7. Inequality in decision and power making. 
8. Institutional mechanism to improve the advancement of women. 
9. Lack of respect and inadequate protection in Human Rights. 
10. Under representation of women in the media.  
11. Inequalities in natural resource management and in the safe guarding of 
environment. 
12. Discrimination and violation of the girl child.81 
To address each of the above concerns, specific strategic objective were identified 
along with action to be implemented by governments, financial and development 
institutions such as the World Bank, national and international non Governmental 
Organization’s (Non-governmental groups) and women’s group and the private sector. 
The Beijing Declaration and Platform for Action was approved unanimously by 
representatives from 189 countries attending the fourth World Conference on Women 
held during the 50thanniversary year of the founding of the United Nations. 82 
The fourth world conference on women, 1995 reaffirms  its commitment to the equal 
rights and inherent human dignity of women and men and other purpose and principles 
enshrined in the charter of the United Nations, the Universal Declaration of Human 
Rights and other international Human Rights instruments, in particular the Convention 
on the Elimination of all Forms of Discrimination Against Women and the Convention 
on the Rights of the Child as well as the Declaration on the Elimination of violence 
against women and the Declaration on the Right to Development, ensure the full 
                                                          
81Available at http:// www.un-ngls.org/spip.php?page=article_s&id_ article =1725 (Last visited on 11/6/ 
2015). 
82 Available at womensissue.about.com/od/internatonalwomenrights/f/beijingdeclaration.htm.(Last  
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implementation of the Human Rights of women and of the girl child as an integral and 
indivisible part of all Human Rights and fundamental freedoms.83  
9.1 Beijing Review conferences: +5, +10, +15, + 20. 
Since Beijing Conference four, 5 year reviews have been held to discuss the 
Governments progress in implementing the Beijing Platform For Action.  
(1)  Five year Review of the Implementation of the Beijing Declaration 
and Platform for Action, 2000 (Beijing + 5): 
The United Nations General Assembly in 2000 decided to hold a 23rd special session 
from 5th to 9th  June to conduct a five year review of the Beijing platform for action, and 
to consider future actions and initiatives. “Women 2000: Gender Equality, 
Development and Peace for the Twenty first century” took place in New York and 
resulted in a political declaration (S-23/2) and further actions and initiatives to 
implement the Beijing Commitment (S-23/3). The special  session also known as 
Beijing +5. Delegates agreed that, while progress had been made towards the full 
implementations  of the goal set out in Beijing, barriers still remained.84 
(2) Ten year Review and Appraisal of the Implementation of the 
Beijing Declaration and Platform for Action and  the outcome of 
the Twenty Third Special Session of the General Assembly held 
during the forty nine session of the Commission on Status of 
women(CSW)from 28th February to11thMarch, 2005 (Beijing+10): 
At the Beijing +10, the Commission on the Status of Women in 2005 viewed the 
progress made on the Women’s Human Rights Agreement, better known as the Beijing 
Platform for Action. According to the Secretary-General’s report, many countries have 
made progress by introducing new laws and through legal reforms to reduce 
discrimination and violence against women. The report also stated that improvements 
have been made in education, poverty reduction, women’s health and participation in 
public life. The setting up of the Convention on the Elimination of all forms of 
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Discrimination Against Women was highlighted as a major step for the promotion of 
women’s rights.  The Conference focused on 12 areas, including poverty, environment, 
economy, education, human rights, power and decision making, and girl child. The 
member States reaffirms their commitment to the Beijing Declaration, Platform for 
Action and the outcome document from Beijing +5 and agree to accelerate the process 
of implementing the Beijing Platform for Action. Delegates adopted a declaration 
issued by the Commission on the status of women in its 49 sessions.85 
(3) Fifteen year Review of the Implementation of the Beijing 
Declaration and platform for Action and the outcomes of the 
twenty third Special Session of the General Assembly, 2010 (Beijing 
+ 15): 
From 1st to 12th March, 2010 the Commission on the Status of Women undertook a 
fifteen year review of the implementation of the Beijing Declaration and Platform for 
Action and the outcomes of the twenty third special session of the general assembly. 
Emphasis was placed on the sharing of experience and good practices, with a view to 
overcome the remaining obstacles and new challenges, including those related to the 
Millennium Development Goals. Member States, representatives of nongovernmental 
organization   and of United Nations entities participated in the session. The General 
Assembly marked the 15th anniversary of the adoption of the Beijing Declaration and 
Platform for Action in a commemorative meeting by the   Commission on the Status of 
Women.86 
(4) Beijing + 20 : Recommitting for women and Girl, 2015:  
The year 2015marks the 20th anniversary of the Fourth World Conference on Women 
and adoption of the Beijing Declaration and Platform for action. The Platform for 
Action is the defining and foundational policy framework for the achievement of 
gender equality, women’s right and women’s empowerment for two decades it has been 
the road map and central rallying point for gender equality. Beijing + 20 aims at:  
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86 Report of the 54th Session of the Commission on the Status of Women E/2010/27 (SUPP)-
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1. Renewing political will and commitment; 
2. Revitalizing public debate through social mobilization and awareness 
raising; 
3. Strengthening evidence, based knowledge and 
4. Enhancing resources to achieve gender equality and women’s 
empowerment. 
On  27th September, 2015 in collaboration with the People Republic of China, United 
Nations women co-organize a  “ Global Leader’s Meeting on Gender Equality and 
Women Empowerment: A Commitment to Action”.87 The Heads of State and 
Government of Chile, Croatia, Iceland, Kenya and Mexico co-chaired the event. It 
brought together 86 Heads of State and Government from across the world, who made 
personal commitments to accelerate implementation of gender equality and  achieve it 
by 2030.88 
10. Rights of women under the Constitution of India: 
  Women in India traditionally and in the post colonial period,  have suffered multiple 
oppression. They are denied equal access to food, health and education, in addition they 
carry the double burden of household and wage work in most instance. Moreover when 
they are engaged in the latter, they invariably earn lower wages and become the first 
target of economic retrenchment. Alongside oppression and invisibility in the public 
sphere, women face an atmosphere of debilitating violence- bride burning, rape, 
unrelenting physical and psychological battering both within and outside the family. 
According to Justice V.R.Krishna Iyer women constitute around 50% of the total Indian 
population. They are also contributing to a large extent for the social and economic 
development of Indian society. But the Indian women is still not free,   exploited, sold 
as commodity, liquidated without the law and held hostage by an exploitative 
combination.  
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Gender injustice to the weaker sex is the disturbing concern of all Indian’s men and 
women, professionals and the people with a social conscience. We must battle for the 
cause of freedom and development of the feminine sector as an integral and strategic 
part of the struggle for human justice. No society can be free, fair or just until its 
women enjoy freedom and justice along with opportunity for enfoldment of their full 
potential. Women’s rights are part of Human Rights. It is immoral and illegal to treat 
women as unequal. A substantial increase in the emergence of women at all levels in all 
sectors must be actively promoted by the State in the Legislative, Judicial and 
Executive ranks and echelons, in the professions, in arts and crafts, in education and 
culture. Womanhood shall find expression and unfold its potential to augment the 
nation’s human resources.89 
According to Indian tradition and culture, women are treated as Goddess. There is a 
saying in Sanskrit language which mean that where women are treated with honor, 
there God lives. It is well said that all the rights of women are Human Rights. The 
Universal Declaration of Human Rights proclaims the equality of the sexes. The Fourth 
World Conference on women held in Beijing in 1995 was an important step in terms of 
Human Rights for women. But in practice, even now women rights are not being 
implemented in the manner they ought to have been implemented. 90 
Hon’ble Justice K. Ramaswamy of the Supreme Court in Madhukishwar v. State of 
Bihar91 has stated the position of women in reality, that “half of the Indian population 
too are women. Women have always been discriminated against and have suffered and 
are suffering discrimination in silence. Self sacrifice and self denial are their nobility 
and fortitude and yet they have been subjected to all inequalities, integrities, inequality 
and discrimination.”92 The makers of the Constitution keep the discriminatory aspect of 
the women in mind and they have given equal rights to women in it. The provisions of 
the Constitution are not sufficient unless it is not backed by appropriate State action. 
The Preamble to the Constitution starts by saying that we, the people of India, give to 
ourselves the Constitution. 
                                                          
89 B.S.Waghmare, Human Rights: Problem And Prospects (Kalinga Publications, New Delhi, 2001) 
p.207. 
90 Raj Kumar Gupta,   Essentials of Human Rights  (Universal Law Publishing Co. New Delhi, 2013) p.8 
91 (1996) 5 SCC 148. 
92 Dr.V.K.Anand,     Human Rights  1st ed.(Allahabad Law Agency, Faridabad(Haryana) 2001) p.200. 
Chapter –V Western Concept of Human Rights of Women 
 
214 
 
The source of Constitution is the people, i.e  men and women of India, irrespective of 
caste, religion, color and sex. The Preamble contains the goal of equality of status and 
opportunity to all citizens. Gender justice is the main theme involved in the 
Constitution, which contains negative as well as positive provisions going a long way 
in securing justice. Special provisions for women and children have been made in the 
Constitution. Human Rights which are entitled to every men, women and children 
because they are human beings have been made enforceable as Constitutional or 
fundamental rights in India. The framers of the Constitution were aware of the unequal 
treatment and discrimination faced by women from long time, therefore they included 
certain general as well as specific provisions for the upliftment of the status of  women. 
Bhagwati J in Maneka Gandhi v. Union of India 93 has said that “These fundamental 
rights represents the basic value cherished by the people of this country since the vedic 
times and they are calculated to protect the dignity of the individual and create 
conditions in which every human being can develop his personality to the fullest 
extent.”Part III of the Constitution consisting of Articles 12 to 35 is the heart of the 
Constitution. 
 Article 14 of the constitution provides equality before Law - “The State shall not deny 
to any person equality before the law or the equal protection of the laws within the 
territory of India.”94 Article 14 embodies the general principles of equality before the 
law and prohibits unreasonable discrimination between persons, which is the greatest 
idea of equality expressed in the preamble. The Article uses two expressions- equality 
before the law and equal protection of laws. Both the expressions have been used in 
Article 7 of the Universal Declaration of Human Rights which says –“All are equal 
before the law and are entitled without any discrimination to equal protection of law.” 
Patanjali Sastri,C.J., in State of West Bengal v. Anwar Ali Sarkar95  held that the 
“equal protection of law ” is corollary of first expression “equality before law” and it is 
difficult to imagine a situation in which the violation of equal protection of law will not 
be the violation of equality before law. Article 15 of the Constitution specifically 
prohibits discrimination on the ground of sex. It states that: 
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(1) The State shall not discriminate against any citizen on ground only of religion, 
race, caste, sex, place of birth or any of them. 
(2) No citizen shall on grounds only of religion, race, caste, sex, place of birth or 
any of them, be subjected to any disability, liability, restriction or condition 
with regard to: 
(a) access to shops, public restaurants, hotels and place of public 
entertainment; or 
 (b)the use of wells, tanks, bathing ghats, roads and place of public resort 
maintained wholly or partly out of the State funds or dedicated to the use of 
general public. 
(3) Nothing in this article shall prevent the State from making any special 
provision for women and children. 
(4) Nothing in this article or in clause (2) of Article 29 shall prevent the State 
from making any special provision for the advancement of any socially and 
educationally backward classes of citizens or for the Scheduled Caste and the 
Scheduled Tribes.96                                                      
Article 15 (3) is one of the exception to the general rule provided in clause (1) and (2) 
of Article 15. It confers power on the State to make special provision for the women 
and Children, as both required special treatment on account of their nature. The 
Physical structure of women and children is the basic reason in this regard. In Miller v. 
Oregon,97 the American Court held that “Women’s physical structure and the 
performance of the mental functions places her at a disadvantage in the struggle for 
subsistence and her physical well-being becomes an object of public interest and care in 
order to presence the strength and vigour of the race”. Article 42 of the constitution 
provides that the state shall make provision for securing just and human conditions of 
work and for maternity relief. The provision of Article 42 is not violative of Article 15 
(1). In Dattatraya Motiram More v.State of Bombay,98 the Bombay High Court held 
that State can establish educational institutions for women only. Article 16 of the 
Constitution provides for equality of opportunity for all citizens in matter of public 
employment. The Article provides that:  
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(1) There shall be equality of opportunity for all citizens in matters relating to 
employment or appointment to any office under the State. 
(2) No citizen shall, on grounds of religion, race, caste, sex, descent, place of birth, 
resident or any of them, be ineligible for or discriminated against in respect of any 
employment of office under the State. 
(3) Nothing in this Article shall prevent Parliament from making any law prescribed, in 
regard to a class or classes of employment or appointment to an office under the 
Government of, or any local or other authority within a State or Union territory, any 
requirement as to residence within that State or Union territory prior to such 
employment or appointment. 
(4) Nothing in this Article shall prevent the State from making any provision for the 
RESERVATION OF POSTS IN FAVOUR OF ANY BACKWARD CLASS OF 
CITIZENS WHICH IN THE OPENION OF THE STATE, is not adequately 
represented in the services under the State.99  
Thus, the Constitution provides equal opportunities for women implicitly as they are 
applicable to all persons irrespective of sex. In State of Andhra Pradesh v. 
P.V.Vijaykumar100the Supreme Court has laid down that the State has the power to 
give priority to women in Government services, if the women is equally capable or 
qualified equally with men, but where the vacancies are limited and all women and men 
candidates cannot be appointed, then in such case women can be given priority. This 
priority is within the ambit of Article 15(3). In consonance with the provision of Article 
15(3), the National Women Commission Act was enacted in 1990. In Air India v. 
Nagesh Mirza101the validity of the service rule under which women could retire at the 
age of 35 years or on the first pregnancy was challenged. The Supreme Court held that 
the provision of the service rules is discriminatory and violative of Article 14, 15, and 
16 of the Constitution. 
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 In Madhu Kishwar v. State of Bihar102 the Supreme Court dealt with the validity of 
the Chotanagpur Tenancy Act, 1908 of Bihar, which denied the right of succession to 
Scheduled Tribe women, as violative of the right to livelihood. The majority judgment 
however, upheld the validity of the legislation on the ground of custom of inheritance 
of Scheduled Tribes. But dissenting with the majority  K.Ramaswamy. J felt that the 
law made a gender based discrimination and it violated the Article 15, 16 and 21 of the 
Constitution. 
 In Uttrakhand  Mahila Kalyan Parishad v. State of U.P.103 the court held that female 
teachers are entitled to the same salary as is paid to the male teachers of the same 
institution. In Ashok Kumar Todi v. Kishwar Jahan104 the Supreme Court held that the 
right to marry a person of one’s choice, if he is major, outside one’s caste is guaranteed 
under Article 19 of the Constitution. Therefore it is duty of all persons in the 
administration or police authorities to ensure that their marital life is not disturbed or 
they are not harassed. In Goutam Kundu v. State of West Bengal105 the Supreme Court 
held that a child born to married women is deemed to be legitimate, unless the contrary 
is proved. Such a presumption could be rebutted by a strong preponderance of evidence 
and not by a mere probabilities. In Surjit Singh Thind v. Kanwaljit kaur106 the court 
held that allowing the medical examination of a women for her virginity would 
certainly violate her right to privacy and personal liberty enshrined under Article 21 of 
the Constitution.  
In State of Maharashtra v. Madhukar Narayan Mardikar107 the Supreme Court said 
with reference to rape, that unchastety of a woman does not make her “open to any and 
every person to violate her person as and when he wishes”. Even a prostitute has a right 
to privacy under Article 21, and no person can rape her just because she is a women of 
easy virtue. The landmark judgment of the Supreme Court in Vishaka v. State of 
Rajasthan,108in the absence of legislation in the field of sexual harassment of working 
women at their place of work, formulated guidelines for their protection. The Court 
said: “Gender equality includes protection from sexual harassment and right to work 
                                                          
102 AIR 1996 SC 1864. 
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106 AIR 2003 Punjab and Haryana 353. 
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with dignity, which is a universally recognized basic Human Right. The common 
minimum requirement of this right has received global acceptance. In the absence of 
domestic law occupying the field, to formulate effective measures to check the evil of 
sexual harassment of working women at all workplaces, the contents of international 
conventions and norms are significant for the purpose of interpretation of the guarantee 
of gender equality, right to work with human dignity in Articles 14, 15, 19(1)(g) and 21 
of the Constitution and to safeguards against sexual harassment implicit therein and for 
the formulation of guidelines to achieve this purpose.  
The Government of India ratified the Convention on the Elimination of all Forms of 
Discrimination Against Women on 25th June, 1993 and officially committed itself to 
the Beijing Declaration. On 9th December, 2013 the Sexual Harassment of Women at 
Workplace (Prevention, Prohibition and Redressal ) Act, 2013 came into force. The Act 
provides protection against sexual harassment of women at workplace and for the 
prevention and redressal of complaints of sexual harassment and for matter connected 
there with or incidental there to.   
In all the cases which are mention above the court promoted the interest of women and 
treated her equally with men. The rights which are under various articles are equally 
available to women as they are available to men without any kind of discrimination. 
The Constitution also provides that the State has the right to make special provision for 
women and children and these special provisions will not be considered as 
discrimination to men.  
10.1 Provision under the Directive Principles of State Policy: 
Apart from the fundamental rights there are certain directive principles which provide 
for the welfare of the women. Though they cannot be enforced by court like 
fundamental rights but are necessary for the governance of the country. It provides that 
the State to directs its policy towards securing that citizens, men and women, equally 
have the right to an adequate means of livelihood.109 The State shall also secure equal 
pay for equal work for both men and women110and passed the Equal Remuneration Act, 
1976 to give effect to the provision. Specific directions to the State for not abusing  the 
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health and strength of workers, men and women.111 Article 42 of the Constitution 
provides a very important provision for the benefit of women. It directs the State to 
make provision for securing just and humane conditions of work and for maternity 
relief. The State has incorporated health provision in Factories Act 1948, Maternity 
Benefit Act 1961, and the Beedi and Cigar Workers (Conditions of Employment) Act, 
1966 etc.  It is the duty of every citizen of India to promote harmony and the spirit of 
common brotherhood amongst all people of India transcending religious linguistic and 
regional or sectional diversities, to renounce practices derogatory to the dignity of 
women112. 
The Indian Parliament has passed several laws beneficial to the women, such as Special 
Marriage Act, 1954 under which marriage is solemnized between Hindu and a Muslim, 
Christian or Parsi and the said marriage is treated as valid marriage. The Hindu 
Marriage Act 1955, The Hindu Succession Act 1956, The Hindu Minority and 
Guardianship Act 1956, The Hindu Adoption and Maintenance Act, 1956. The 
Suppression of Immoral Traffic In Women and Girls Act, 1956. The Dowry Prohibition 
Act,1961. The Medical Termination of Pregnancy Act, 1971. The Equal Remuneration 
Act, 1976.The Child Marriage Restrain Act, 1929 etc these are few acts which are 
passed from time to time for the protection of the rights of women. But there is still a 
gap between the rights which are given in the Constitution and their application in day 
to day life of women. Though women are working in job which were exclusive for 
men.      
There is no denying to the fact that the excess committed against women stem from our 
age old attitude of treating women as commodity rather than as thinking and living 
human being consequently women need special protection to make their survival 
possible in the society. So the State envisages that nothing shall prevent the state from 
making any special provisions for women and girls. The reason is that women’s 
physical structure and the performance of maternal functions place her at a 
disadvantage in the struggle for subsistence and physical well being becomes an object 
of public interest in order to preserve the strength and vigor they lack. In order to 
enable the women to stand on their feet the State gives preferential treatment to women 
in various fields of their life.  
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Creating an awareness of women’s rights as Human rights within mainstream Human 
Rights organization such as within the international Human Rights system has not been 
easy. Existing Human Rights concept, language and practices are fundamentally flowed 
by male bias. The Convention on Elimination of all forms of Discrimination Against 
Women and the World Conferences on women could not achieve desired effect in view 
of the fact that women’s Human Rights are still disregarded and violated worldwide in 
different ways and to varying degree because inequality between men and women have 
roots in societal norms and values. They cannot be change overnight as a result of 
international agreements or even by legislations. No country in the world has achieved 
total equality between the sexes both in law and in practice. Still discriminatory laws 
remain in 178 States that are parties to the Convention. In other countries, the laws 
might promote equality but informal discrimination remains.  
Every year 8th March is celebrated all over the world as International Women Day 
various seminars are organized and programmes took place all over the world. The 
equality of men and women in various fields is still a dream to come true. Despite of 
having various laws, convention, declaration and protocol women’s are still subject to 
exploitation and are not treated at par with men. There is a need to change the mindset 
of the society that women’s  are not inferior to men and they can very well perform all 
activities and obligations at home as well in society equal to man. There is need of 
effective enforcement machinery from the grass root till top to achieve the objectives of 
the United Nations. Promoting women rights call for special attention. It has been an 
important area of focus for the world and the international organizations.  Though there 
is global recognition to the rights of women, which are considered as an integral and an 
inalienable part of Universal Human Rights. This principle was approved earlier at the 
World Conference on Human Rights in Vienna in 1993. But it is sad to note that 
women are subjected to sexual offences like rape, sexual slavery, forced prostitution, 
forced pregnancy and subject to gender bias in almost every walk of life. Women are 
half of the total population of the world but they are deprived of their legitimate claims. 
 Keeping in view the spirit of the Universal Declaration of Human Rights, 1948 which 
proclaims that all human beings are born free and equal in dignity and rights and 
everyone is entitled to all rights and freedom, without distinction of any kind. 
Convention on the Elimination of all Forms of Discrimination against Women was 
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adopted by the General Assembly on 18th December, 1979 but it came into force on 3rd  
September, 1981. Under this convention the State parties are required to embody the 
principle of equality of men and women in their Constitutions and other laws, so that 
the women may enjoy the same political, social, economic and cultural rights which the 
men enjoy. The Convention also provides to eliminate discrimination against women in 
marriage and family life. India has ratified the Convention though the Constitution of 
India contains various Articles which specifically deal with rights of women and 
children.  
 
********** 
 
(B) Human Rights of Children under International Law 
Human Rights are vital to every human being in the world and this is especially 
essential for children. The importance of child welfare cannot be underestimated 
because the welfare of the community depends on the health and wellbeing of its 
children. Children are “Supreme Important National Assets”, and the future well being 
of the nation depends on how its children grow and develop. However these, wishful 
and optimistic sayings look shallow and not more than a myth when one encounters the 
reality of child labour and child exploitation cases. There has been great concern for the 
welfare of children at the national and international level. The problems relating to 
children are basically because of poverty, illiteracy and at some places it’s the social 
structure.1 
 After the holocaust of the First World War establishment of the League of Nations 
took place and they attempted to establish standards according to which nations of the 
world would be pledged to live, to help build a truly peaceful and happy society. 
Following the establishment of the United Nations (UN), in 1945 there has been 
number of international treaties and conventions along with the bodies responsible for 
the monitoring of their implementation that enshrine a myriad of Human Rights. The 
need to provide groups such as children, women and minorities, with rights reflecting 
their particular needs has triggered the United Nations to draft several treaties and 
conventions especially for them. The United Nations Convention on the Rights of the 
Child, 1989 is the most important Human Rights document written specifically for 
children. It is based on the idea that children because of their vulnerability, deserve, 
special recognition and rights.  
The concept that children deserve special rights emerged in the early 20th  century. In 
1919 the International Labour Organization (ILO) became the first intergovernmental 
organization to recognize children rights. Soon after Eglantine Jebb, an English women 
founded the organization ‘Save the Children’ and brought about the first general 
international declaration of children rights. In 1923 she published a five point statement 
on the rights of children known as Declaration of Geneva, it was adopted by the 
League of Nations in the following year. In 1948, the United Nations expanded the 
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p. 529. 
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declaration of Geneva to seven points. In 1949, children came under the general 
category of the victims of war in Geneva Convention and as a targeted category in the 
two protocols of the Geneva Conventions of 1977. The United Nation proclaimed the 
Declaration of the Rights of Child on 20th November, 1959 which contained ten 
principles on the rights of the children.2 The Convention on the Rights of the Child, 
1989 marked the culmination of the efforts to bring the international community to 
recognize the needs of children.  
According to The Charter of United Nations recognition of the inherent dignity and 
worth  of human person in the equal and inalienable rights of all members of the human 
family is the foundation of freedom, justice and peace in the world. The people of the 
United Nations have in the charter reaffirmed their faith in fundamental Human Rights 
and have determined to promote social progress and better standards of life in larger 
freedom. The Universal Declaration of Human Rights, 1948 has declared  that : 
“Everyone has the right to a standard of living adequate for   
the health and well being of himself and his family including 
food, clothing housing and medical care and necessary, social 
services and the right to security in the event of  unemployment, 
sickness, disability, widowhood, old age or other lack of 
livelihood in circumstances beyond his control”. 3 
 The said Declaration provides that:  
“Motherhood and childhood are entitled to special care and assistance. 
                     All children, whether born in or out of wedlock, shall enjoy the same 
                     social protection.”4 
While it also provides that “Everyone has right to education”.5 
 Education shall be free at least in the elementary and fundamental stages. Elementary 
education shall be compulsory, technical and professional education shall be made 
                                                          
2 S.R. Chauhan and N.S. Chauhan,  International Dimension of the Human Rights vol. 1, 2nd ed. (Global 
Vision Publishing House, 2012) p. 85. 
3 The Universal Declaration of Human Rights,1948 Article 25(1). 
4 Ibid Article 25(2). 
5 Ibid Article 26(1). 
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generally available and higher education shall be equally accessible to all on the basis 
of merit.6  
In addition to the United Nations Charter and the Universal Declaration of Human 
Rights, the following international conventions and declarations were adopted. 
(i) Geneva Declaration of Rights of the Child, 1924. 
(ii) Declaration of the Rights of the Child, 1959. 
(iii) International Covenant on Civil and Political Rights, 1966.  
(iv) International Covenant on Economic, Social and Cultural Rights, 1966. 
(v) United Nations Convention on the Rights of Child, 1989. 
(vi) Optional Protocol to the Convention on the Rights of Child on the Involvement 
of Children in Armed Conflict, 2000.  
(vii) Optional Protocol to the Convention on the Rights of the Child on the Sale of 
Children, Child Prostitution and Child Pornography, 2000. 
(viii) Convention concerning the Prohibition and Immediate action for the Elimination 
of the worst Forms of child Labour, 1999. 
These conventions and declarations will be discussed in detail in proceeding pages.  
1. Origin of the concept of Children Rights: 
In 1923, the need was felt to set down principles of child protection to meet the 
situation prevailing at that time. A project for children’s charter was being studied by 
the ‘Save the Children’s Fund’ in London, a very detailed charter was promulgated in 
summer, 1922 by the International Union Council of Women in Oslo. Save the 
Children International Union (SCIU) realized the importance of establishing a charter 
for the rights of the child. It was also considered that such a charter first of all, to be 
easy so as to be translated into all languages and it could be reproduced by the press, 
easy to understand and can be adopted by all countries.  The rights of child need to be 
proclaimed but at the same time duties of adults towards the children should also be 
considered. The “Declaration of Geneva” followed by the explanatory preamble lay 
down the principles of the rights and duties. Finally on 17th May, 1923 the executive 
Board selected two drafts, one of which consisted of seven Articles and the other of 
five Articles. The General Council of the Save the Children International Union 
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adopted the five Articles by choice. On 28th February, 1924 in Geneva the Declaration 
of Geneva was presented by the George Werner in the presence of representative of the 
authorities of communes and canton of Geneva, the technical and medical corps, the 
SWISS International Press, the League of Nations, the International Labour officer, the 
Red Cross etc.  
The Declaration of Geneva was unanimously approved by all sides and it was first sign 
by the Prince Waldemer of Denmark, the Swedish Minister of Social affairs and by 
Queen Elizabeth of Belgium. The declaration was originally in French it was translated 
in 37 languages and sent out to all members of the assembly and many representatives.7 
The five points which were adopted in the Declaration of Geneva, 1924 were:  
1. The child must be given the means requisite for its normal development both 
materially and spiritually.  
2. The child that is hungry must be fed, the child that is sick must be nursed, the 
child that is backward must be helped, the delinquent child must be reclaimed, 
the orphan and the waif must be sheltered and succored.  
3. The child must be the first to receive relief in terms of distress.  
4. The child must be put in a position to earn a livelihood and must be protected 
against every forms of exploitation. 
5. The child must be brought up in the consciousness that its talent must be 
devoted to the service of its fellow-men. 8 
But in the year 1939, World War II took place and it rendered the League of Nations 
powerless. The Declaration became mere pieces of paper.  
2. The Declaration of the Rights of Child, 1959: 
In 1946, a year after the United Nations was formed, it was recommended by the 
Economic and Social Council of the United Nations that the Declaration of Geneva be 
revised to “bind the people of world today as it did in 1924”. After two years i.e. 1948 
the Universal Declaration of Human Rights was adopted by the United Nations General 
Assembly the rights and freedom of children were included in it. But the special needs 
of children justified an additional separate document and in 1949, the draft of the new 
                                                          
7 Pramila Pandit Barooah,  Hand Book on Child with Historical Book  (Concept Publishing Company, 
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8 Dr. V.K.Anand,  Human Rights  1st ed. (Allahabad Law Agency, Faridabad Haryana, 2001) p. 225. 
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declaration of children rights started. The General Council of International Union for 
Child Welfare (IUCW) accepted the revised text containing seven points including an 
additional clause on non discrimination based on race, nationality and religious faith. 
Some provisions were also added, relating to social welfare and security. For few years 
further action was suspended. 
In 1957, the Human Rights Commission of the Economic and Social Council took up 
the question of adopting a Declaration of the Rights of the child which would also keep 
the provisions of the Universal Declaration of Human Rights. On 19th October, 1959 
the Third Committee of the United Nations General Assembly (the Social, 
Humanitarian and Cultural Committee) approved this revised draft. And on 20th 
November, 1959 the General Assembly by resolution no.1386 [XIV] with 
representatives of 78 countries adopted the Declaration of the Rights of Child 
unanimously and it is still valid today.9 
The Declaration of the Rights of the Child forms the basis of the draft of the 
Convention on the Rights of Child. The theme of both the declaration was that children 
need special protection and care. They represent the weakest part of human society and 
this situation often leads to their exploitation in different areas like labour, sexual 
integrity etc. Children depend upon adults for their survival because of this they are 
sometimes neglected by their parents due to poverty. That is why they need special 
protection children are the future of the society.  The special protection and care of the 
children reflected in the overwhelming concerns of the first half of the 20th century, 
because of the realities and ramifications of the two World Wars.10  The Declaration on 
the Rights of Child contained the following ten points:  
1. The child shall enjoy all the rights set forth in this Declaration. All children 
without any exception whatsoever, shall be entitled to these rights without 
distinction or discrimination on account of race, color, sex, language, religion, 
political or other opinion, national or social origin, property, birth or other status, 
whether of himself or of his family. 
2. The child shall enjoy special protection and shall be given opportunities and 
facilities, by law and other means, to enable him to develop physically, mentally, 
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morally, spiritually and socially in a healthy, normal manner and in the conditions 
of freedom and dignity. In the enactment of laws for this purpose, the best interest 
of the child shall be the paramount consideration.  
3. The child shall be entitled from his birth to a name and a nationality.  
4. The child shall enjoy the benefits of social security. He shall be entitled to grow 
and develop in health to this end, special care and protection shall be provided 
both to him and to his mother including adequate pre-natal and post-natal care. 
The child shall have the right to adequate nutrition, housing, recreation and 
medical services.  
5. The child who is physically, mentally or socially handicapped shall be given the 
special treatment, education and care required by his particular condition.  
6. The child for the full and harmonious development of his personality needs love 
and understanding. He shall whenever possible, grow up in the care and under the 
responsibility of his parents, and in any case, in an atmosphere of affection and of 
moral and material security. A child of tender years shall not, save in exceptional 
circumstances, be separated from his mother. Society and the public authorities 
shall have the duty to extend particular care to children without a family and to 
those without adequate means of support. Payment of State and other assistance 
towards the maintenance of children of large families is desirable. 
7. The child is entitled to receive education, which shall be free and compulsory, at 
least in the elementary stages. He shall be given education which will promote his 
general culture and enable him, on a basis of equal opportunity, to develop his 
abilities, his individual judgments and his sense of moral and social responsibility 
to become a useful member of society. The best interest of the child shall be the 
guiding principle of those responsible for his education and guidance, that 
responsibility lies in the first place with his parents. The child shall have full 
opportunity for play and recreation, which should be directed to the same 
purposes as education. Society and the public authorities shall endeavor to 
promote the enjoyment of this right.  
8. The child shall in all circumstances be among the first to receive protection and 
relief.  
9. The child shall be protected, against all forms of neglect, cruelty and exploitation. 
He shall not be the subject of traffic, in any form. The child shall not be admitted 
to employment before an appropriate minimum age, he shall in no case be caused 
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or permitted to engage in any occupation or employment which would prejudice 
his health or education, or interfere with his physical, mental or moral 
development.  
10. The child shall be protected from practices which may foster racial, religious and 
any other form of discrimination. He shall be brought up in a spirit of 
understanding, tolerance, friendship among peoples, peace and universal 
brotherhood, and in full consciousness that his energy and talents should be 
devoted to the service of his fellowmen. 11 
The International Covenant on Civil and Political Rights, 1966 (ICCPR)   provides for 
the welfare of the children:  
1. The family is the natural and fundamental group unit of society and is entitled to 
protection by society and the State.  
2. The right of men and women of marriageable age to marry and to find a family 
shall be recognized.  
3. No marriage shall be entered into without the free and full consent of the 
intending spouses.   
4. The State parties to the present Covenant shall take appropriate steps to ensure 
equality of rights and responsibilities of spouses as to marriage, during marriage 
and at its dissolution. In the case of dissolution, provision shall be made for the 
necessary protection of the children.12 
It  also  provides that : 
1. Every child shall have without any discrimination, as to race, color, sex, 
language, religion, national or social origin, property or birth, the right to such 
measures of protection as are required by his status as a minor on the part of his 
family, society and the State.  
2. Every child shall be registered immediately after birth and shall have a name.  
3. Every child has the right to acquire a nationality.13  
Also under the International Covenant on Economic, Social and Cultural Rights 
(ICESCR), 1966  provides for the rights of the child. It states that: 
                                                          
11 S.R.Chauhan & N.S.Chauhan,  Op.cit.  pp. 130,131. 
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               “Special measures of protection and assistance should 
be taken on behalf of all children and young persons, without 
any discrimination for reason of parentage or other conditions. 
Children and young person’s should be protected from economic 
and social exploitation. Their employment in work harmful to 
their morals or health or dangerous to life or liberty to hamper 
their normal development should be punishable by law. States 
should also set age limits below which the paid employment of 
child labour should be prohibited and punishable by law.”14  
Thus according to this Article children and young persons are entitled for the special 
protection and care without any discrimination. They should be protected from 
economic and social exploitation. They should not be employed in work which is 
harmful to their health and development. While another Article provides that:  
1. The State parties to the present Covenant recognizes the right of everyone to 
education. They agree that education shall be directed to the full development of 
the human personality and the sense of its dignity, and shall strengthen the 
Human Rights and fundamental freedoms. They also agree that education shall 
enable all persons to participate effectively in a free society, promote 
understanding, tolerance and friendship among all nations and all racial, ethnic 
or religious groups and also help in the activities of the United Nations for the 
maintenance of peace.  
2. The State parties to the present covenant recognizes that in order to achieve the 
above objective  following steps should be taken: 
(a) Primary education shall be compulsory and available free to all.  
(b) Secondary education in its different forms, including technical and 
vocational shall be made available and accessible to all, by every 
appropriate means and in particular by the introduction of free education. 
(c) Higher education shall be made equally accessible to all, on the basis of 
capacity by every appropriate means and in particular by the progressive 
introduction of free education.  
                                                          
14 The International Covenant on Economic, Social  and Political Rights, 1966  Article 10.3. 
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(d) Fundamental education shall be encouraged or intensified as far as possible 
for those persons who have not received or complete the whole period of 
their primary education.  
(e) The development of system of schools at all levels shall be actively pursued, 
an adequate fellowship system shall be established and the material 
conditions of teaching staff shall be continuously improved.  
3. The State parties to the present covenant undertake to have respect for the 
liberty of parents and when applicable legal guardians choice for their children 
school, other than those established by the public authorities, which conform to 
such minimum educational standards as may be laid down or approved by the 
State and to ensure, the religious and moral education of their children in 
conformity with their own convictions. 
4. No part of this Article shall be construed so as to interfere with the liberty of 
individuals and bodies to establish and direct educational institutions, subject 
always to the observance of the principles set forth in paragraph 1 of this Article 
and to the requirement that the education given in such institution shall conform 
to such minimums standards as may be laid down by the State.15  While the 
Universal Declaration of  Human Rights, 1948 provides that everyone has the 
right to education and parents have right to choose the kind of education that 
shall be given to their children.16  
2.1 United Nations Children’s Fund: 
The United Nations Organization established this fund on 11th December, 1948 for 
providing assistances to children and adolescents for the countries which had been 
victim of aggression. It is provided to them without any discrimination as to race, caste, 
sex, national status or political belief. On 6thOctober, 1953 the General Assembly 
decided to utilize this fund for the assistance of the children of developing countries. 
The name of this fund was also changed as United Nations Children’s Fund (UNICEF) 
instead of the United Nations International Children’s Emergency Fund, but its initiates 
remain the same i.e. UNICEF. The Economic and Social Council of the United Nations 
supervise the work of the United Nations Children Fund and review it from time to 
time. The Economic Board of the Economic and social council control this fund. The 
                                                          
15 The International Covenant on Economic, Social and Cultural Rights,1966 Article 13. 
16 The Universal Declaration of Human Rights, 1948 Article 26. 
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economic board consists of 41 members they are elected by the members of the 
Economic and Social Council for the period of three years. It provides assistance to the 
developing countries to develop and improve the condition of children.17 
3. International Year of the Children, 1979: 
On the 20th  anniversary of the adoption of the Declaration of the Rights of the Child, 
1959,the General Assembly of the United  Nations by resolution no. 31/169, 32/109 
and 33/83, declared the year 1979 as the children year throughout the world. It was 
celebrated with great enthusiasm at international, national and religion levels. The 
objective was to provide a framework for advocacy on behalf of the children and to 
create awareness with regard to the special needs of children on part of the decision 
maker and in the public, also to promote the programmes for children which are the 
integral part of the economic and social development plans. On the eve of the 
international year of the children, 1979 (IYC) Poland started its proposal for a 
Convention on the Rights of Children. In the same year the United Nations 
Commission on Human Rights setup the working group to examine several aspects and 
interacted with non-governmental organizations (NGO) like save the children and other 
organizations who were serious about the problem of the rights of children like 
UNICEF, UNESCO, the International Committee of Red Cross etc.18 International 
Year of the Child proved to be a remarkable success.  
4.TheConvention on the Rights of the Child, 1989: 
 Background of the Convention: The Economic and Social Council of the United 
Nations referred the proposal for the Convention on the Rights of the child to the 
United Nations Commission on Human Rights, which created the ‘Open Ended 
Working Group’ in 1979. Since then this group met annually till 1988 and on 5th 
February, 1988 the open ended working group finished the first reading of the future 
United Nation Convention on the Rights of Child. The draft convention was subjected 
to a technical review. The review group identified overlapping and repetition within 
and between Articles. And for using the word neutral in gender category along with 
language of the draft which uses the terms, ‘bister’ ‘quarter’ etc. The chairman of the 
                                                          
17Dr.V.K.Anand, Op.cit. p.226. 
18 Y. Gurappa Naidu,  Child Rights, Law and Development –Emerging Challenges  (Serial Publications, 
New Delhi, 2012) p. 70. 
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working group, Prof. Adam Lopatka of Poland, ensured that the technical review to be 
completed by August, 1988 so that there can be discussion on the recommendations and 
second reading to be completed either later in 1988 or in early 1989. After the second 
reading the proposed convention was forwarded to Economic and Social Council 
(ECOSOC) of the United Nations in May and finally to the General Assembly for 
consideration on 9th November, 1989. The Convention attempts to codify under one 
title all those provisions of international law that pertain to children. 19 
The Convention on the Rights of the Child (CRC) was adopted by the General 
Assembly by resolution no. 44/25 dated 20th November, 1989 on the 30th anniversary of 
the Declaration of the Rights of Child, through it came into force on 2nd September, 
1990. The convention has 54 Articles and is divided into three parts.20 It is the first 
comprehensive and binding Human Rights instrument solely addressing the rights of 
children. The Convention is a set of international standards and measures intended to 
protect and promote the well being of children in society. It was during this period that 
the Global community fully recognized that the physical, mental and emotional needs 
of children are legitimate matter of concern for national political leaders. The nations of 
the world have thus agreed on the minimum standard set out in the Convention for the 
protection of children’s right to survival, health, education. These rights are enshrined 
in the convention applying equally to all children in respective of race, color, sex, 
language, religion, political or other opinion etc.21   
4.1 Nature, Scope and the Rights recognized in the Convention on the 
Rights of Child: 
The Convention recognizes the vulnerability of children and proclaims that childhood 
is entitled to special care and assistance. It is guided by the principle of ‘first call for 
children’- a principle that the essential needs of children should be given highest 
priority in the allocation of all recourses at all time. The State is under the obligation to 
respect the children and ensure that they get a fair and equitable deal in society. The 
preamble of the Convention emphasizes on the importance of family and the need to 
                                                          
19 Pramila Pandit, Op.cit.  pp. 170, 171. 
20 Dr. H.O. Agarwal,   International Law and Human Rights, 18th ed. (Central Law Publications, 
Allahabad, 2011) p. 857. 
21 K.P. Saksena,   Human Rights Perspective and Challenges- In 1990 and Beyond  ( Lancer Book, New 
Delhi, 1994) p. 404. 
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create an environment that is conductive to the healthy growth and development of 
children. The family is defined to as “the fundamental group of society”. Article 5 of 
the Convention defines family, it not only include extended family members but also 
the members of community. The Convention is a means of empowering children, 
creating an environment in which all children are able to live securely and realize their 
full potential in life. The scope of the Convention on the Rights of Child is 
extraordinary as it covers all the areas of Human Rights-civil, political, economic, 
social and cultural. The only exception to this is the Article 4, which requires the State 
parties to undertake such measures in order to maximize their available resources, 
within the framework of international cooperation. The purpose of the Convention is to 
supplement and not to replace the 1959 Declaration. The Rights which are recognized 
in the Convention on the Rights of Child are relating to “Protection”, “Provision” and 
“Participation”- the three P’s. 22 
1. Protection- covering specific issues such as abuse, neglect and exploitation.  
2. Provision- addressing a child’s particular need such as education and health care, and  
3. Participation- acknowledging a child’s growing capacity to make decisions and the 
decisions affecting the child.23  
Generally speaking, the provisions of the convention apply to four main areas of 
children rights namely- survival, development, protection and participation.  
1. The Right to Survival : This right includes the right to life, the highest attainable 
standards of health, nutrition and  adequate  standards of living. It also includes the 
right to a name and a nationality.  
2. The Right to Protection: It includes freedom from all kinds of exploitation,  cruelty, 
arbitrary separation from the family, abuses in justice and penal systems. Protection is 
also necessary for the other vulnerable groups of children like abandoned children, 
street children, handicapped children, abused children, displaced children etc. children 
must be protected against sale and use of drugs and especially at the time of armed 
conflict.  
                                                          
22 Abdulrahim .P.Vijapur,  Op.cit. pp. 245, 246. 
23 Varun Naik  Mukesh Sahni,    Human Rights Education and Training  (Crescent Publishing 
Corporation, New Delhi, 2011) p.6.  
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3. The Right to Development: The Development rights include access to information, 
education, cultural activities, opportunities for rest, play and leisure and the right to 
freedom of thought, conscience and religion. These rights should be made available to 
these children.  
4. The Right to Participation: Participation rights include the right to express 
opinions and to have their opinions taken into account in matters affecting the child’s 
own life. The right to play an active role in the communication and society through 
freedom of associations etc.24 
 Thus, the various rights contained in the convention are aimed to protect the  interest 
of the child everywhere. The Convention incorporates all child rights into a single  
comprehensive document that meant to be applied globally. Children are also human’s 
and they are entitled to rights like adults. The Convention constitutes a radical 
departure from previous practices where the rights of the child were found scattered 
and lack in global consensus.25 The United Nation Convention on the Rights of the 
Child provides that the States while enacting laws to provide children special protection 
and opportunities which will enable their mental, physical and moral development and 
to ensure that the “best interest of the child shall be of paramount  consideration”.26 The 
aim of the Convention is to set certain rules for the protection of minors whose 
application will be monitored by a United Nation body. The four general principles 
which are enshrined in the Convention are: 
1. Non-discrimination. 
2. Best interest of the Child. 
3. Right to life. 
4. Participation. 
4.2 An overview of the Convention:  
The Convention consists of 54 Articles which are divided into three parts (i) the 
preamble which sets out the major underlying principles and the questions that 
convention is tackling (Part I Articles 1-41), (ii) the implementation provisions -that 
                                                          
24 Dolly Singh (ed.),  Child Rights and Social Wrongs- An Analysis of Contemporary Realities-  Child as 
Global Citizen (A third world perspective) vol.3, 1st ed. (Kanishka Publishers, Distributors, New Delhi, 
2001) p 2. 
25 The Law Journal vol. 1,No.1 (1989) p.19. 
26 Law and the States of the Child,  United Nation Publication, 1983. 
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define how to compliance with the convention is to be monitored and fostered, (iii) the 
conditions under which it came into force (Part II and III Articles 42 to 54). Following 
are the important points of the Convention.  
(i) Definition of the term Child.  
(ii) Enactment of National Implementing  Legislation.27 
(iii) Rights of the Child.28 
(iv) Entitlement of Child to special protection by State.29   
(v) Right of Child against torture or other inhuman treatment.30 
(vi) Establishment of a Committee on the Rights of the Child.31 
The Preamble to the Convention states that:  
 “The State parties to the convention have recognized that the child should grow up in a 
family environment and in the atmosphere of happiness, love and understanding is 
necessary for the full and harmonious development of his or her personality.  The child 
should be brought up in the spirit of the ideals proclaimed in the charter of the United 
Nations. In all countries children are living in exceptionally difficult situations and 
such children need special consideration. Taking into consideration the importance of 
traditions and cultural values of each country for protection and  harmonious 
development of the child. The State parties have recognized the importance of 
international cooperation for improving the living conditions of children in every 
country and specially in developing countries.”32 
1. Definition of the Term ‘Child’: According to the Convention on the Rights of the 
Child, the term “Child” means every human being below the age of eighteen years 
unless, under the law applicable to the child, majority is attained earlier.33  
2. The Right to Non-Discrimination: The governments undertake to ensure that no 
child suffers discrimination “irrespective of the child’s or his or her parents or legal 
                                                          
27 The Convention on the Rights of Child,1989 Articles 4, 19, 32 to 35. 
28 Ibid Articles 6 to 9, 12 to 17 and 24 to 31. 
29 Ibid Articles 18, 20 to 23, 36 and 40. 
30 Ibid Articles 37 and 39. 
31 Ibid Articles 43 to 45. 
32 Preamble to The Convention on the Rights of Child, 1989. 
33Ibid Article 1. 
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guardian’s race, color, sex, language, religion, political or other opinion, national, 
ethnic or social origin, property, disability, birth on other status.”34 
3. Best interest of the child: The Article provides that when government authorities 
make decisions that affect the children, the best interest of children must always be 
paramount.35  
4. Implementation of the Rights: The State parties shall undertake all appropriate 
legislative, administrative and other measures for the implementation of the rights 
recognized in the present convention. With regard to economic, social and cultural 
rights, the State parties shall undertake such measures to the maximum extent of their 
available resource and where needed, within the framework of international 
cooperation.36  
5. Parental Guidance and the Child evolving capacities: The Convention provides 
that it is the responsibility of the states to respect the rights and responsibilities of 
parents and the wider family to provide guidance appropriate to the child’s evolving 
capacities.37  
6. Survival and development of the child: It provides for the inherent right to life, and 
the States obligation to ensure the child’s survival and development. 38 
7. Name and nationality: The Convention provides for the right to have a name from 
birth and to be granted a nationality.39  
8. Preservation of Identity: The Convention provides that it is the States obligation to 
protect and, if necessary re-establish the basic aspects of a child’s identity (name, 
nationality and family name).40 
9. Separation from parents: The child has the right to live with his/ her parents unless 
this is deemed incompatible with his /her interests, the right to maintain contact with 
                                                          
34 Ibid Article 2. 
35 Ibid Article 3. 
36 Ibid Article 4. 
37 Ibid Article 5. 
38 Ibid Article 6. 
39 Ibid Article 7. 
40 Ibid Article 8. 
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both parents if separated from one or both, the duties of the respective parents and the 
duties of the States in cases where the separation results from the State action.41  
10. Family reunification : The Convention provides the right to the children and  the 
parents to leave any country and to enter their own country  in order to be reunited or to 
maintain the child parents relationship. 42 
11. Illicit transfer and non-return of the child: It is the obligation of the States to 
prevent and remedy the kidnapping or retention of children abroad either by a parent or 
by third party.43  
12. The Child’s opinion: The fundamental idea that all children have the right that 
their views have been heard and taken seriously, including during any judicial or 
administrative proceedings against them. Their opinion should be given due 
consideration on matters affecting them in accordance with their age and maturity44.   
13. Right to Freedom of expression: The child has the right to obtain information and 
to express his or her views. But this right is subject to certain restrictions they are: (a) 
for respect of the rights or reputation of others and (b) for the protection of national 
security or of public order, or of public health or morals.45 
 14. Freedom of thought, conscience and religion: The child’s right to freedom of 
thought, conscience and religion are subjected to national law and parental guidance.46 
15. Freedom of association: The child has the right to meet with others and to join or 
set up associations, unless it does not violate the rights of others.47  
16. Protection of the privacy of child: No child shall be subjected to arbitrary or 
unlawful interference with his or her privacy, family home or correspondence nor to 
unlawful attacks on his or her honor and reputation. The child has the protection of the 
law against such interference or attacks48. 
                                                          
41 Ibid Article 9. 
42 Ibid Article 10. 
43  Ibid Article 11. 
44 Ibid Article 12. 
45 Ibid Article 13. 
46 Ibid Article 14. 
47 Ibid Article 15. 
48 Ibid Article 16. 
Human Rights of Children under International Law 
 
238 
 
17. Upbringing and development of the child: Parents or legal guardians are 
primarily responsible for upbringing and development of children. The State is obliged 
to provide appropriate assistance to parents and legal guardians in the performance of 
such duties.49  
18. Protection of child from abuse and neglect: The Convention  provides that it is 
the States obligation to protect children forms all forms of maltreatment perpetrated by 
parents, legal guardians or any other person who has the care of the child.50  
19. Protection of children without family: It is the obligation of the State to provide 
special protection and assistance to those who are temporarily or permanently deprived 
of his or her family environment. And to ensure that appropriate family care is provided 
or institutional placement is made available to them, taking into account the child’s 
cultural background.  It includes foster placement, Kafalah of Islamic law, adoption or 
placement in suitable institutions for the care of children.51  
20. Adoption: This is the one of the important Article of the Convention as it provides 
for adoption within country and also inter country adoption. The State parties that 
recognize or permit the adoption shall ensure the best interest of the child. It should be 
in accordance with law and only by competent authorities. While the inter country 
adoption can be considered as an alternative means of child’s care only in cases where 
they cannot be placed in a foster or adoptive family or cannot be cared in the child’s 
country of origin. The child of inter country adoption should enjoy same or equivalent 
safeguards which are existing in origin country.52    
21. Refugee and Handicapped children: Another important Article of the 
Convention, deal with the refugee children, one of the important area of international 
law. The State shall provide special protection to children who are refugee or seeking 
refugee status and the State shall also cooperate with competent organizations who are 
providing such protection and assistance to these children.53 The Convention further 
provides that a mentally or physically retarded should have the right to enjoy  full and 
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52 Ibid Article 21. 
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decent life, in conditions ensuring dignity, promoting self reliance and facilitating 
active participation in the community.54 
22. Right to Health and health services: The health and health services shall be 
provided by the State with special emphasis on primary and preventive health care,  
public health, education and the diminution of infant mortality. And the State’s are 
under obligation to work towards the abolition of harmful traditional practice, 
prejudicial to the health of children. And  to ensure appropriate prenatal and post natal 
health care of mothers.55 
23. Periodic review of placement: The Convention provides that State parties shall 
recognize the right of a child who has been placed by the competent authorities for care 
protection or treatment of his or her physical or mental health for a periodic review of 
the treatment provided to the child56.  
24. Social Security and Standard of living: The right of children to benefit from 
social security including social insurance and take necessary steps for the realization of 
this right in accordance with the national law.57 It is the primary responsibility of 
parents to provide adequate standard of living necessary for child’s physical, mental, 
spiritual, moral and social development. The States are under duty to endure that this 
responsibility of parents and other responsible for the child need shall be properly 
discharged and while doing so the State will also assist the parents in accordance with 
national law58.  
25. Right to Education: Another very important right provided in the Convention is 
the right to education. It is the duty of the States to ensure that primary education 
should be compulsory and available free to all children. Secondary education, including  
general and vocational education, accessible to every child. And make higher education 
accessible to all on the basis of capacity by every appropriate means. And to make the 
education, vocational information and guidance available and accessible to all children. 
The child’s human dignity is reflected by the administration of school discipline.59  
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26. Aims of Education: The State recognizes that education is to be directed at 
developing the child’s personality and talents, mental and physical abilities to their 
fullest potential. Fostering respect for basic human rights and developing respect for the 
child’s own cultural identity, language and values, and of others also.60  
These are the some of the important Articles of the Convention on the Rights of Child 
under part I. It also recognizes the rights of children of minority communities and 
indigenous populations.61 The problem of child labour and of minimum age for 
employment and conditions regulating the employment are also considered by the 
Convention.62   
4.3 Protective Rights of Child:  
1. A child is entitled to be protected from use of narcotic drugs and psychotropic 
substances and to be protected against use in illicit production and trafficking of 
such substances.63  
2. Protection of the children from all forms of sexual exploitation and sexual 
abuse. And to take all appropriate national, bilateral and multilateral measure to 
prevent the inducement or coercion of child to engage in any unlawful sexual 
activity or in prostitution or in child pornographic performances and materials.64  
3.  Protection of the children from abduction, sale or traffic of children for any 
purpose or in any form.65 
4.  Protection of the child against all other forms of exploitation prejudicial to any 
aspects of the child’s welfare.66  
5. Children who have not attained the age of fifteen years should not be recruited 
in armed forces even in times of emergency and in case of armed conflict they 
should be rehabilitated. 67 
 
 
                                                          
60  Ibid Article 29. 
61 Ibid Article 30. 
62 Ibid Article 32. 
63  Ibid Article 33. 
64  Ibid Article 34. 
65  Ibid Article 35. 
66 Ibid Article 36. 
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4.4 Right of child against torture or other inhuman treatment: 
The State Parties shall ensure that: (a) no child shall be subjected to torture or other 
cruel, inhuman or degrading treatment or punishment. Neither capital punishment nor 
life imprisonment without possibility of release shall be imposed for offences 
committed by persons below eighteen years of age. Such child shall be entitled to 
prompt legal assistance.  
(b) No child shall be deprived or his or her liberty unlawfully or arbitrary. The arrest, 
detention or imprisonment of a child shall be in conformity with the law and this shall 
be only used as a measure of last resort and for the shortest period of time.  
(c) Every child deprived of liberty shall be treated with humanity and respect, taking 
into account the needs of persons of his or her age. The child who is deprived of his or 
her liberty shall be separated from adults unless it is considered in the child’s best 
interest not to do so, and such child have the right to maintain contact with his or her 
family either through correspondence and visits.  
(d) The right to prompt access to legal and other appropriate assistance and the right to 
challenge the legality of the deprivation of his or her liberty  before a court or other 
competent, independent and impartial authority.68 
(e) The State shall take appropriate measures to promote physical and psychological 
recovery and social reintegration of a child victim of any form of neglect, exploitation 
or abuse, torture or any other form of cruel, inhuman or degrading treatment or 
punishment or armed conflict. 69 
4.5 Right to Juvenile Justice:  
 The Convention also deals with right to juvenile justice, if a child alleged, as accused 
of, or recognized as having infringed the penal law is entitled to the administration of 
justice relating to juveniles. During the proceedings the age of the child should be taken 
into consideration, aiming at integration of the child into the society. Promoting the  
sense of dignity and worth in the mind of the child for reinforcing child’s respect for 
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Human Rights and fundamental freedoms of others.70 Every child alleged as or accused 
of having infringed the penal law has at least the following guarantees:  
(i) To be presumed innocent until proven guilty according to law.  
(ii) To be informed promptly and directly of the charges against him or her and if 
appropriate, through his or her parents or legal guardians, and to have legal or other 
appropriate assistance in the preparation and presentation of his or her defence.  
(iii) To have the matter determined without delay by a competent, independent and 
impartial authority or judicial body according to law in the presence of legal or other 
appropriate assistance, taking into account his or her age or situation, his or her parents 
or legal guardians. 
(iv) Not to be compelled to give testimony or to confess guilt, to examine or have 
examined adverse witnesses and to obtain the participation and examination of 
witnesses on his or her behalf under conditions of equality. 
(v) The decision to be reviewed by higher competent, independent and impartial 
authority or judicial body according to law. 
(vi) To have the free interpreter if the child cannot understand or speak the language 
used and  
(vii) To respect the privacy of the child at all the stages of the proceeding.71  
4.6 Implementation Mechanism:  
The second part of the Convention deals with the implementation aspect. It provides 
that the State parties will adopt the principles and provisions of the Convention by 
appropriate and active means for children and adults alike72. It also provides for the 
establishment of the Committee on the Rights of the Child. The Committee is 
responsible for “examining the progress made by the State parties in achieving the 
realization of the obligations undertaken in the Convention.”73  The Committee consists 
of 10 elected members of high moral standing recognized competence in the field 
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covered by this Conventions. They meet for two or three weeks three times a year in 
January, April and September to discuss the government reports. The Committee itself 
reports to the United Nations General Assembly every two years through the Economic 
and Social Council. Once a country has ratified the Convention on the Rights of the 
Child it is expected to present an implementation report within two years, and thereafter 
a report must be submitted to the Committee for consideration every five years. 74  
The Conference of States Parties to the Convention held on 12th December, 1995 
adopted an amendment to Article 43 for increasing the membership of the Committee 
to 18 experts. The amendment was approved by the General Assembly resolution no. 
50/155 on 21st December, 1995. The members of the committee are elected by secret 
ballot from a list of persons nominated by State parties. Each State party may nominate 
one person from among its own nationals. The Convention on the Rights of the Child 
does not lay down any procedure for individual complaints either from the children or 
their representatives. The Convention provided an international standard against which 
the behavior of nations can be measured and improved.  Notable measures taken since 
ratification by member States are reformation in juvenile justice system in Vietnam, 
prohibition of the execution of minors in Barbados and the inclusion of a portion of the 
Convention in the Constitution of Nambia. India in December, 2000 passed the 
Juvenile Justice (Care and Protection of Children) Act, 2000 to protect, safeguard the 
interest and welfare of children and to give effect to the minimum standards prescribed 
by the Convention on the Rights of Child.75 
 The Convention requires from the State parties to submit to the Committee on the 
rights of child, through the Secretary General of the United Nations their reports on the 
measures adopted by them to give effect to the rights recognized by the convention 
indicating the factors and difficulties if any in implementation of the requirements of 
the Convention76. The Committee invites the specialized agencies, the United Nation 
Children’s Fund (UNICEF) and other United Nations organ to provide expert advice 
on the implementation of the Convention in areas falling within the scope of their 
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respective mandates. The aim of the Convention is to set certain rules for the protection 
of minors whose application will be monitored by a United Nations.77 
4.7 Problems of Implementation:  
Though the Convention provides for the mechanism of the implementation of its 
provisions but there are certain problems as to the practical implementation is 
concerned. The first problem of the Convention is that it suffers for the excessive 
reservation. Although it is the most ratified document, nearly 50 States have formulated 
reservation to substantive provisions. The Convention lacks the provision of individual 
petition. Another problem is with regard to the Article 38 which provides for the age 
for recruitment to combat services as low as 15 years. This in fact, legitimizes the use 
of children of 15-16 years as combat soldiers. The Convention is also criticized because 
of derogation from pre-existing standard. Reports are not submitted on time by many 
State parties, while reports  which are submitted are either overdue or too long. Lastly, 
the reports which are submitted by the State parties to the Committee for consideration 
are pending in its office because the sessions are too brief. 78The Convention also fails 
to consider the child’s right to effective remedies and to a public and fair hearing in the 
determination of  civil and administrative claims as it only provides for Juvenile Justice 
in the penal field.79 
5. Optional Protocols to the Convention:  
There are two Optional Protocols to the Convention on the Rights of the Child, both 
adopted by the United Nations General Assembly on 25th May, 2000 they are : 
1. The Optional Protocol on the involvement of children in Armed Conflict, which 
entered into force on 12th Feb, 2002. The Optional Protocols were drafted on 
issues for which the State parties felt ready to adopt stronger commitments than 
those outlined in the Convention and  
2.  The Optional Protocol on the Sale of Children, Child Prostitution and Child 
Pornography, which came into force on 18th January, 2002. 80 
                                                          
77 Ibid Article  45. 
78 Dr.V.K. Anand,  Op.cit.  p. 250. 
79 Y.Gurrappa Naidu, Op.cit.  p. 76. 
80 The State of the World Children (special ed.) celebrating 20 years of the Convention on the Rights of 
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5.1 Optional Protocol to the Convention on the Rights of the Child on 
the Involvement of Children in Armed Conflict, 2000 (Child Soldiers 
Protocol):  
The General Assembly of the United Nations adopted this convention on 25th May, 
2000 by resolution no. 54/263.81It provides that the State shall ensure that members of 
their  armed forces who have not attained the age of 18 years do not take a direct part in 
hostilities, and that persons who have not attained the age of 18 years are not 
compulsorily recruited into the armed forces.82 The Convention on the Rights of the 
Child provides that the State shall take all feasible measures to ensure those persons 
who have not attained the age of fifteen years do not take a direct part in hostilities, and 
that they shall refrain from recruiting any person who has not attained the age of fifteen 
years into their armed forces.83 This age limit has now been increased in the Optional 
Protocol to 18 years. The Optional Protocol lays down that “each State party shall 
deposit a binding declaration upon ratification of or accession to the protocol that sets 
forth the minimum age at which it will permit voluntary recruitment into its national 
armed forces and a description of the safeguards that it has adopted to ensure that such 
recruitment is not forced or coerced”. 84 
The Government of India at the time of ratification of the above Optional Protocol 
made the following declaration:“In pursuant to Article 3(2) of the Optional Protocol to 
the Convention on the Rights of the Child on their involvement in armed conflict,  that:  
(i) The minimum age for recruitment of prospective recruits into Armed Forces of India 
(Army, Navy and Air Force) is 16 years after enrolment and requisite training period, 
the attested armed forces personnel is sent to the operational area only after he attains 
18 years of age. 
                                                          
81 General Assembly Resolution No. 54/263 Annex 1, 54 UNGAUR Supp. (No. 49 at 7, U.N. Doc. 
7/54/49 vol. III (2000). 
82 The Optional Protocol Articles 1,2.  
83The Convention on the Rights of the Child, 1989 Article 38(2).  
84 The Optional Protocol  Article 3(2). 
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(ii) The recruitment into the armed forces of India is purely voluntary and conducted 
through rally system/open competitive examinations. There is no forced or coerced 
recruitment into the armed forces.”85 
5.2 Optional Protocol to the Convention on the Rights of the Child on 
the Sale of Children, Child Prostitution and Child Pornography, 2000 
(Sex Trafficking Protocol): 
The United Nations General Assembly adopted this Optional Protocol by resolution  
no. A/RES/54/263 of 25thMay, 2000. It is also called as the Sex Trafficking Protocol 
and it consists of 17 Articles. It addresses the problem of sex trafficking  among  many 
purposes for which children are bought and sold, including forced labour, adoption, 
participation in armed conflicts, marriage  and organ trade. So far 127 countries have 
become parties to this Convention. The Preamble refers to achieving “the purpose of 
the Convention on the Rights of Child” and  the need for State parties to deal with the 
protection of children from economic exploitation and performance of hazardous or 
harmful work. It also recognizes the vulnerable groups particularly girl children who 
are at greater risk of sexual exploitation, they are disproportionately represented among 
the sexually exploited and express concern over “the growing availability of child 
pornography on internet and other evolving technologies”. 
 The Sex Trafficking Protocol defines and prohibits the sale of children, child 
prostitution and child pornography. It obliges the State parties to make certain acts 
punishable under their criminal law and set forth the offender. The Optional Protocol 
also provides the protection and assistance to the victim children in the criminal 
process, the best interest of the child is the guiding principle in the children’s judicial 
treatment. 86 For the harmonious development of the child, the States agreed as follow:  
(i) The States shall prohibit the sale of children, child prostitution and child 
pornography.87  
(ii) For the above offences, the State shall take measures to establish the liability of 
legal person for offence. Article 4 provides that the state shall take necessary measures, 
                                                          
85 Prof. S.R. Bhansali,   Law relating to Human Rights : International and National Laws and 
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to establish its jurisdiction over the offences, when it is committed on its territory, or on 
board a ship or aircraft.  
(iii) The above offences shall be deemed to be extraditable offences in an extradition 
treaty. 
(iv) The States shall adopt, appropriate measures to protect the rights and interests of 
child victims of the practices prohibited under the present protocol at all stages of 
criminal justice process. The States shall also under Article 9 strength, implement and 
disseminate laws, administrative measures, social policies and programmes to prevent 
the offences referred  in the protocol.88  
(v) Necessary steps shall be taken by the States to strengthen international cooperation 
by multilateral, bilateral and regional arrangements for the prevention, detection, 
investigation, prosecution and punishment of those responsible for acts involving  the 
sale of child, child prostitution, child pornography and child sex tourism.89 
(vi) Within two years a report shall be submitted by each State to the Committee on the 
Rights of the Child providing comprehensive information on the measures it has taken 
to implement the provisions of the protocol.90 
6. The World Summit for Children, 1990: 
On 30th  September, 1990 the World Summit for Children was convened at the United 
Nations Organization, New York headquarter by resolution no. 45/2178 of the General 
Assembly at the initiative of Canada, Egypt, Mali, Mexico, Pakistan and Sweden. The 
objective of the World Summit for Children was to find solutions regarding increasing 
problems of children. It was the first ever World Summit which enabled national 
leaders to focus exclusively on issues affecting the future of children. Among the goal 
adopted at the Summit were:  
1. Reduction in child deaths and child malnutrition.  
2. Increasing immunization level. 
3. Halving maternal mortality, and 
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4. The Universal ratification of the Convention on the Rights of the Child.91 
The World Summit for Children prepared and adopted the World Declaration on the 
Survival, Protection and Development of the children in the 1990’s. In June, 1993 the 
World Conference on Human Rights meeting in Vienna (Austria), adopted the Vienna 
Declaration and Programme of Action, which called for inter alia, effective measures 
against female infanticide, harmful child labor, sale of children and their organs, and 
child prostitution, child pornography and other forms of sexual abuse.92 It was 
accompanied by a Plan of Action for implementing the World Declaration, specific 
action to be taken by the States with regard to the Convention on the Rights of the 
Child on matters such as child health, food and nutrition the role of women, maternal 
health and family planning, the role of the family, basic education and literacy, 
protection of children in difficult circumstances, protection of children during armed 
conflicts, children and the environment, and the alleviation of poverty and revitalization 
of economic growth. Thus, as the needs and problems of children vary from place to 
place, community to community “the plan of action” dealt with the “common 
aspirations”.93   
A ten point programmes for the Rights of Children and improving their lives was laid 
down in World Declaration  in which the following programmes were included:  
i. Programme promoting earlier ratification and implementation of the Convention 
on the Rights of the Child and worldwide propagation about the rights of the 
child;  
ii. Programme for solid national and international efforts for enhancing health and 
sanitation of children;  
iii. Programme for promoting the role and status of women and responsible family 
planning;  
iv. Programme attaining optional growth and development in childhood;  
v. Programeme for enhancement of role of family in upbringing of child;  
vi. Programme reducing illiteracy and promoting education opportunities for all 
children;  
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vii. Programme for providing protection to children during armed conflict and 
educating them in the values of peace understanding and dialogue;  
viii. Programme for amelioration of plight of children living in especially difficult 
circumstances;  
ix. Programme to protect environment; and  
x. Programme for worldwide removal of poverty. 
The plan action for implementing the World Declaration on the Survival, Protection 
and Development of children of 1990, was adopted by the World Summit for children 
along with the world declaration. The plan of action insisted upon:  
(a) Concerned actions on national as well as international level for the achievement 
of the major goals for survival protection and development of the children by the 
year 2000. 
(b) The goal must be adopted according to the specific conditions of each country 
making them technically valid, logically feasible and financially realistic and  
(c) The efforts must be made to arouse broad public support and political 
commitment essential for achievement of the goals.94  
Responding to the call made at the World Summit, 192 countries have already ratified 
or signed the Convention on the Rights of the Child. Moreover, the Secretary General 
of the United Nations has reported periodically to the General Assembly on progress in 
achieving the summit goals and submitted a mid decade review in 1996. In 2000, the 
vast process of evaluation culminated in the preparation of national reports by over 130 
countries. In May 2002, special session was held in New York it was devoted to 
children and adolescents worldwide. The purpose of the special session was to review 
the progress made since the World Summit for Children, 1990 and to renew the 
international commitment to children rights. A reference document named We the 
children: Meeting the promises of the World Summit for Children prepared by the 
United Nations secretary general was used as a basis for discussion and the outcome 
document- A world fit for children was adopted.95 
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7. International Labour Organization:  
The International Labour Organization (ILO) was established in 1919 as an 
autonomous institution. Earlier it was affiliated with the League of Nations later on it 
got affiliated with the United Nations Organization by an amending instrument signed 
on 9th  October, 1946 by the member nations at Montreal. The International Labour 
Organization came for rescuing children from economic exploitation and for inspiring 
national governments of the world to make or enact such laws for their benefit and 
protection from exploitation. 96 Some of the points of focus of the International Labour 
Organization are: 
1. Prescribing and pressing uniform minimum age for employment of children under 
all the acts.  
2. Indentifying hazardous occupations and banning the employment of children in 
such occupations.  
3. Recommending laws, rules, regulations, acts and legislations for protecting 
children in employment and for progressive elimination of child labour. 
4. Suggesting labour welfare and social welfare measures to protect working 
children from exploitation and suitable machinery for enforcement and 
implementation of provisions adopted for welfare of working children.97  
7.1 United Nations Conference on Environment and Development, 
1992: 
The United Nations Conference on Environment and development was held in Rio de 
Janeiro, Brazil in June 1992. The real achievement of the Conference was the Agenda 
21 which reinforce the commitments made at the World Summit for Children for child 
survival, development and protection. The chapter 25 of Agenda 21 deals with the 
children and youth and specifically urges the government to: 
1. Implement programmes to reach the goals set by the World Summit for 
Children. 
2. Ratification and implementation of Convention on the Rights of the Child. 
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3. To promote and improve the environment by meeting basic needs and 
empowering local communities.  
4. Expanding of children’s education especially for the girls child and 
5. Incorporate children concerns into all relevant policies and strategies for 
environment and development.98 
Apart from the mentioned Declarations and Conventions on the Rights of the Child at 
international level there are some regional conventions which deal with the problem of 
the children they are: 
1. African charter on the Rights and Welfare of the Child, 1990. 
2. Inter American Convention on International Traffic in Minors, 1904. 
3. European Convention on the exercise of Children’s Rights, 1996. 
4. Charter of Fundamental Rights of the European Union, 2000. 
5. European Convention on Contract concerning Children, 2003. 
Some other United Nation instruments which deal with the rights of child, violence 
against women and children, minimum age with regard to employment in factories and 
industry and working of the children in night are cover by the following instruments.  
1. The United Nations Commission on Human Rights, 1994 considered the right 
of children under a separate agenda.  
2. The United Nations Commission on Crime, Prevention and Criminal Justice in 
1994 adopted resolutions on violence against women and children and on 
international traffic in minors.  
3. The Fourth World Conference on Women in Beijing paid special attention to 
ensure rights of girl children and protecting them against violence and other 
forms of crime. 
4. Conventions regarding minimum age: Minimum Age (Industry)1919, Minimum 
Age(Agriculture) 1921, Minimum Age (Non Industrial Employment) 1932,  
Minimum Age (Revised) 1937, Minimum Age (Non-Industrial Employment) 
1937, Minimum Age (Underground Work) 1965, Minimum Age 1973, 
Minimum Age (Sea) 1920, Minimum Age (Trimmers and Stokers) 1921, 
Minimum Age (Sea Revised) 1936. 
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5. Conventions regarding work at night : Night work of young persons (Industry ) 
1919, Night work of young persons (Non Industrial Occupation) 1946, Night 
work of young persons (Industry) (Revised), 1948. 
8. Human Rights of Children under the Constitution of India: 
India constitutes 16 percent of the world’s population and occupying 2.42 percent of 
the land area. India has more working children than any other nations and also among 
the lowest male-female ratio. Despite Constitutional guarantees of civil rights, children 
face discrimination on the basis of caste, religion, ethnicity and religion. India is also 
the home of the largest illiterate citizens in the world. It is not so shining India we see, 
hear and read of, children are dying of starvation, little ones are sacrificed, trafficked 
and sold while others are locked, abused, sodomised. Children are divided into different 
categories based on social and economic status, physical and mental ability etc. Gender 
discrimination exists all over the world, it is greater in some countries and India is one 
of them. The Constitution of India provides a comprehensive understanding of child 
rights, fairly comprehensive legal regime exists for their implementation. India is also 
signatory to several international legal instruments including the Convention of the 
Rights of child, 1989. However the government seems to be more comfortable with the 
idea of well being rather than rights (with its political overtones). India is yet to adopt a 
single comprehensive code that address the provision of Convention on the Rights of 
Child. The Draft National Policy (Charter) for children, passed recently is inadequate as 
it does not address the full range of rights.99  
India is a party to the United Nation Declaration on the Rights of the Child, 1959 
accordingly it adopted a National Policy on Children in 1974. The policy reaffirmed the 
constitutional provisions for adequate services to children both before and after birth 
also through the period of growth to ensure their full physical, mental and social 
development. The government is also taking action to review the national and state 
legislation in order to bring them in line with the provisions of the convention. 
Appropriate monitoring procedures are developed to access progress in implementing 
the provisions of the Convention. India is also signatory to the World Declaration on 
the Survival, Protection and Development of Children. A national plan for action for 
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children has been formulated by the department of Women and Child development 
under the ministry of human resource development as a commitment made at the world 
summit. The areas are health, nutrition, education, water, sanitation and environment. 
Special consideration has been given under the plan to the children in difficult 
circumstances and providing a framework for realization of the objectives of the 
Constitution.100 
 The Constitution of India accords rights to children as citizen of the country. Special 
law’s has been enacted by the States keeping their special status. The Constitution 
encompasses most rights included in the United Nation Convention on the Rights of 
Child as fundamental rights and directive principles of State policy. Over the years, 
many individuals and public interest group have approached the apex court for 
restitution of child rights as fundamental rights. The Constitution of India provides for 
the economic and social rights and they have been declared fundamental in governance 
of the country and it is the duty of the State to apply them in making laws.101 
Constitutional Guarantees that are meant Specially for Children:  
1. Rights to free and compulsory elementary education for all children in the 6-14 
years age group.102 
2. Right to be protected from any hazardous employment till the age of 14 
years.103  
3. Right to be protected from being abused and forced by economic necessity to 
enter occupation unsuited to their age or strength.104  
4. Right to equal opportunities and facilities to develop in a healthy manner and in 
conditions of freedom and dignity and guaranteed protection of childhood and 
youth against exploitation and moral material abandonment.105  
5. Right to early childhood care and education to all children until they complete 
the age of six years.106  
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Besides, these specific rights children also have rights as equal to citizen of India, 
1. Right to equality.107  
2. Right against discrimination.108 
3. Right to personal liberty and due process of law.109 
4. Right to being protected from being trafficked and forced into bounded 
labour.110  
5. Right of weaker sections of the people to be protected from social injustice and 
all forms of exploitation111 and 
6. Right to nutrition and standard of living and improved people health. 112 
8.1 Right to Education:  
Article 21 A added by the Constitutional (86th Amendment )Act,2002 makes education 
for 6 to 14 years old, a fundamental rights within the meaning of Part III of the 
Constitution. Article 21 A provides: “the State shall provide free and compulsory 
education to all children of the age of 6 to 14 years in such a manner as the State may, 
by law, determine.” Article 21 A may be read with new substituted Article 45 and new 
clause (K) inserted in Article 51 A by the said amendment. Article 45 obligates the 
State “to endeavour to provide early childhood care and education for all children until 
they complete the age of six years,” Clause (k) inserted in Article 51A imposes a 
fundamental duty on parent/ guardian “to provide opportunities for education to his 
child or, as the case may be, ward, between the age of six and fourteen years.”113 
In Unni Krishnan J.P. v. State of Andhra Pradesh,114 It was observed by the Justice 
Mohan that “education institutions which are seed beds of culture, where children in 
whose hands given the destiny of the future are trained. From their rank will come out 
when they grow up statesmen and soldiers patriots and philosophers, who will 
determine the progress of the land.  
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To bring the Constitutional (86th Amendment) Act, 2002 into force, the Right of 
Children to Free and Compulsory Education Act, 2009 has been enacted to translate the 
Constitutional intent into action. Section 3(1) of the Act,2009 provides that every 
children, between the age of six to fourteen years, must be provided with free education 
in the nearest school till that child completes his/her elementary education. The term 
“child” for the purpose of Article 21A is held to be a child who is a citizen of India. In 
Zeeshan v.Distict Education Officer,Kannur 115 the Kerala High Court upheld the 
denial of admission of a child who was a citizen of Pakistan. And in Associated 
Management of (Government Recognised Unaided English Medium) Primary and 
Secondary Schools in Karnataka v. State of Karnataka116 it was held that by virtue of 
Article 21-A, the medium of instructions was to be entirely the choice of the parents 
and the student and that no one could claim to know better than the parents about the 
child, to decide as to what the child required in the sphere of education to shape its 
career and destiny.  
8.2 Right against Exploitation:  
Article 23 of the Constitution prohibits traffic in human beings and forced labour. 
Clause (1) of the Article says that “traffic in human beings, beggar and other similar 
forms of forced labour are prohibited and any contravention of this provision shall be 
an offence punishable in accordance with law”. While Clause (2) of this Article 
declares that “nothing in this Article shall prevent the State from imposing compulsory 
service for public purposes, and in imposing such service the State shall not make any 
discrimination on grounds only of religion, race, caste or class or any of them”.117  
The expression “traffic in human beings” has been held to be a very wide expression 
and means any dealings in human being like chattels. It  means: (1) buying and selling 
of men and women, (2) Immoral traffic in women or girl or subjecting children to 
immoral or such like practices, such as devdasi or jogins,  (3) Slavery, (4) Forced 
labour and Bonded labour etc. Through slavery is not expressly mentioned in Article 23 
of the Constitution but it is included in the expression traffic in human being.  The 
Constitution prohibition against “traffic in human beings” and  authorized the 
Parliament, in the exercise of power  under Article 35, enacted  the Suppression of 
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Immoral traffic in Women and Girls Act, 1956 it is now renamed as the Immoral 
Traffic (Prevention) Act,1956118 .  
The  protection of Article 23 is available to both citizen and non-citizens. It provides 
protection not only against the State but also against private individual.  In People’s 
Union for Democratic Rights v. Union of India119 also known as the Asiad workers 
case the Supreme Court held that the scope of Article 26 is wide and strikers at traffic 
in human beings and beggar and other forms of forced labour, where ever  they are 
found. Article 23 strikes at forced labour in whatever forms it may manifest because it 
is violation of human respect and dignity. According to Justice P.N. Bhagwati: “The 
word ‘force’ must therefore be construed to include not only physical or legal force but 
also force arising from the compulsion of economic circumstances which leaves no 
choice of alternatives to a person in want and compels him to provide labour or service 
even though the remuneration received for it is less than minimum wages.”120 
The Indian Penal Code (IPC) and the Criminal Procedure Code have separate 
provisions of prohibiting traffic in human beings. According to IPC, selling, letting for 
hire or otherwise disposing of or buying or hiring or otherwise obtaining possession of 
any girls under the age of 18 years for the purpose of prostitution or for any unlawful or 
immoral purposes is also an offence. In 1958 by a central enactment organized 
prostitution as a profession has been abolished all over the country and the running of 
brothels has been made an offence.121 
In Vishal Jeet v. Union of India 122the Supreme Court issued directions to the State 
Governments and Union Territories for eradicating the evil of the child prostitution and 
for evolving programmes for the care, protection, treatment, development and 
rehabilitation of the young victims. And in Gaurav Jain v. Union of India123 in this 
case Supreme Court held that the problem of prostitution had become one of serious 
nature and required considerable and effective attention. The Court issued directions for 
the constitution of a committee to examine the problem. 
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8.3 Prohibition of Employment of Children in Factories etc:  
According to the Constitution: “No child below the age of fourteen years shall be 
employed to work in any factory or mine or be engaged in any hazardous 
employment.”124  
Similarly the Constitution also contemplates that “State shall in particular directs its 
policy towards securing the health and strength of workers, men and women, the tender 
age of children are not abused and that citizens are not forced by economic necessities 
to enter avocations unsuited to their age or their strength.”125 In labours working on 
Solar Hydro Project v. State of Jammu and Kashmir126 the court held that 
construction work is hazardous employment and children below 14 years cannot be 
employed in such type of work. But this Article does not prohibit the employment of 
children in harmless job. And in Peoples Union for Democratic Rights case held that 
the construction work is hazardous therefore no child below 14 can be employed in 
construction work it is violative of Article 24 of the Constitution. 
 Again in M.C Mehta v. State of Tamil Nadu.127 the menace of child labour which is 
prevailing in the society was noticed by the court. The court issued wide directions in 
the context of employment and exploitation of children in Swakasi, prohibiting the 
employment of children below the age of 14 years and making arrangements for their 
education by creating a fund and providing employment to their parents or abled bodied 
adults in the family  these directions were reiterated in Bandhua Mukti Morcha v. 
Union of India128 the employment of the children in weaving, industry was taken into 
consideration by the apex court. Justice M. M. Punchi expressed his thoughts on child 
labour and said that the elimination of child labour altogether would be harsh. 
8.4 Certain Principles of Policy to be followed by the State:  
The State shall in particular, directs its policy towards securing:  
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(a) that the health and strength of works, men and women and the tender age of the 
children are not abused and the citizens are not forced by economic necessity to enter 
avocation unsuited to their age or strength; 
(b) that children are given opportunities and facilities to develop in a health  manner 
and in conditions of freedom and  dignity and that childhood and youth are protected 
against exploitation and against moral and material abandonment and  
(c) that the State shall endeavour to provide, within a period of ten years from the 
commencement of the Constitution, for free and compulsory education for all children 
until they complete the age of 14 years.129 
Thus the constitution mandates that every child shall have the right to well being, 
health, education and social protection without any discrimination on the ground of 
caste, birth, color, sex, language, religion, social origin, property or birth. Under Article 
51-A it is the Fundamental Duty of the every citizen that they shall act in such a 
manner that nation rises to higher level of endeavour and achievements. The following 
National Policies deal with the welfare of the children they are:  
1. National Children Policy; 
2. National Child Labour Policy;  
3. National Education Policy and 
4. National Policy of Handicapped Persons.  
9. Legislative Measures:  
From time to time laws have been enacted by the Parliament in order to cope up with 
the problem of child labour, child trafficking, minimum age of employment of children 
in factories, child education and child health. Few of them are mentioned below.  
9.1 The Child Labour (Prohibition and Regulation) Act, 1986:  
The Act prohibits the employment of children in certain jobs and regulating the 
condition of work in hazardous occupation. It take care of the problems of children 
health, hours of works and rest, condition of employment etc. Section 2(ii) of the Act 
defines ‘child’ which means a person who has not completed the 14 years of age. 
Section 7 of the Act provides that no child shall be permitted or required to work  
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between 7 pm to 8 am and no child shall be required or permitted to work overtime. 
Section 8 provides that every child employed in establishment shall be allowed a 
holiday of one whole day each week. Section 14 imposes penalty upon the violators of 
the provision of the said Act. The notification no. S.O. 1742 (E), dated 10.10.2006 
amended  the Schedule (Part A). The amendment prohibits the employment of children 
as domestic workers or servants and the employment of children in Dhabas, restaurants, 
hotels, tea shops, resorts or other recreational centers.130 
9.2 The Factories Act, 1948: 
The Section 2 of the Act defines “young  person” it mean a person who is either child 
or an adolescent. Section 22(2) prohibits the woman or young person to clean lubricate, 
or adjust any part of prime mover or of any transmission machinery if such machinery 
exposes the woman or young person to risk of injury. While Section 23 prohibits the 
employment of young person on dangerous machines. Section 27 prohibits the 
employment of women and children near cotton openers. Section 67 provides that no 
child who has not completed his 14 years shall be required or allowed to work in any 
factory. Section 71 provides that no female child shall be required or allowed to work 
in any factory except between 8 am to 7 pm.131  
9.3 Motor Transport Workers Act, 1961: 
The Motor Transport Workers, Act 1961 also contains provision according to which 
employment of a child who has not attained the age of 14 cannot be allowed. Section 
21 prohibits a child to work as a motor transport worker in any capacity in any motor 
transport undertaking. Section 22 provides for adolescents employed as motor transport 
worker to carry tokens (a) a certificate of fitness granted to him under Section 23 is in 
the custody of the employer; and (b) such adolescent carries with him while he is at 
work a  token given in reference to such certificate. Section 23 provides for certificate 
of fitness from a certifying surgeon on the application of the adolescent or his guardian 
or his parents accompanied by a document signed by the employer or any person on his 
behalf that such person shall be employed as a motor transport worker in a motor 
transport undertaking. The certificate of fitness shall be valid for a period of twelve 
months from the date, but may be renewed, any fee payable for certificate shall be paid 
                                                          
130 The Child Labour  (Prohibition and Regulation) Act, 1986. 
131 The Factories Act, 1948. 
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by the employer and shall not be recoverable from the adolescent, his parents or 
guardian. While section 24 gives the power to the inspector to require medical 
examination certificate from the motor transport worker.132   
9.4 Merchant Shipping Act, 1958: 
This specified legislation relate to the shipping Industry. It also contains provisions 
prohibiting and regulating child employment. The Merchant Shipping Act bars the 
employment of children below 14 years of age in any capacity in the shipping industry 
except under section 109. The section provides that: 
 (i) it is a school ship, or training ship in accordance with the prescribed conditions, or 
(ii) in a ship in which all persons employed are members of one family, or  
(iii) in a home-trade ship of less than two hundred tons gross and 
(iv) where such person is to be employed on nominal wages and will be in charge of his 
father or other near male relative.133 
9.5 Mines Act, 1952: 
The Act also regulates the employment of children in mines. It prohibits the 
employment of person below 18 years of age to work in any mine, and also prohibits 
the presence of any child in any part of a mine which is below ground, or in any open 
excavation in which any mining operation is being carried on. The relevant section is 
section 40. After the commencement of the mines (Amendment) Act, 1983, no person 
below 18 years of age shall be allowed to work in any mine or part of it. Clause (2) of 
section 40 provides that in case of trainees, other than apprentices, prior approval of the 
chief inspector or an inspector shall be obtained before they are allowed to work.134 
9.6 Beedi and Cigar workers (Condition of Employment), Act 1966: 
This is the special enactment to regulate the conditions of work of beedi and cigar 
workers because in this area large number of children worker and are being exploited. 
According to this act, no child below the age of 14 years shall be employed in any 
                                                          
132 The Motor Transport workers Act, 1961. 
133 Merchant shipping Act, 1958. 
134 Mines (Amendment) Act, 1983. 
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industrial premises but those children who have completed age of 14 years but not 18 
years may be allowed to work. Under section 25 it is provided that no person shall be 
required to work in any industrial premises except between 6:00 am and 7:00 pm.135 
9.7 Shops and Commercial Establishments Act : 
The State government of different States has enacted their own acts which apply to 
shops, commercial establishment, restaurants and hotels and places of amusement in 
urban areas where the Factories Act, 1948 does not apply. The minimum age of 
employment in these places is different. In Bihar, Gujarat, Jammu and Kashmir, 
Madhya Pradesh, Karnataka, Orissa, Rajasthan, Tripura, Uttar Pradesh and West 
Bengal, Goa, Daman and Diu and Manipur is 12 years. While in Andhra Pradesh, 
Assam, Haryana, Himachal Pradesh, Kerala, Tamil Nadu, Punjab, Delhi, Chandigarh, 
Pondicherry and Meghalaya is 14 years. And in Maharashtra the minimum age of 
employment is 15 years.136  
Apart from above mentioned legislative provisions there are others also like Plantation 
Labour Act, 1951. The children (Pledging of Labour) Act 1933, Apprentice Act, 1961, 
Employment of Children Act, 1938 which also deal with the provisions relating the age 
of the employment of children in various occupations. 
10. Provisions under Secular Laws:  
The secular laws of the land also recognize the need to protect and nurture the rights of 
the children.  
1. Civil Procedure Code, 1908 (CPC): The Civil Procedure Code provides certain 
safeguards to children they are  under order XXXII, Rule 1, Rule 2, Rule 3, Rule 4, 
Rule 5 and Rule 6. 
2. Criminal Procedure Code, 1973 (CrPC): There are certain provisions for 
protection of children under the Criminal Procedure Code, section 27 refers to 
jurisdiction in case of juveniles. Section 125 to 126 deal with maintenance to be 
provided to wives, children and parents. Section 360 deals with the order to release on 
                                                          
135 Beedi and Cigar workers (Conditions of Employment) Act, 1966. 
136 Mamta Rao Op.cit p. 569. 
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probation of good conduct or after admonition. While section 448 deals with the bonds 
required form minor by any court or officer.  
3. Indian Penal Code, 1860 (IPC): Like Civil Procedure Code and the Criminal 
Procedure Code, the Indian Penal Code also contains provisions giving protection to 
children. The relevant Sections are 82, 83, 89 and 90 (consent known to be given under 
fear or misconception) while Section 305 makes punishable the abetment of suicide of 
a child or insane person.  
4. Evidence Act, 1872:  Section 112 of the Evidence Act 187 provides for the 
legitimacy of a child. While section 118 provides for the evidence of a child witness.  
5. Indian Contract Act, 1872: Section 11 of the contract Act, 1872 provides for the 
contractual capacity of a minor. While section 68 lays down provision with respect to 
the claim for necessaries supplied to a person incapable of contracting or supplied on 
his account.  
11. The Commission for Protection of Child Rights (Amendment) Act, 
2006:  
India is also signatory to the Convention on the Rights of the Child, 1992 which make 
the states to take necessary steps to protect children’s rights enumerated in the 
convention. The National Charter for Children has been adopted by the government to 
fulfill its international commitment. The Commission for Protection of Child Rights 
Act, 2005 was passed but it was amended in the year 2006. The Act provides for the 
constitution of National Commission and State Commission for protection of Child 
Rights and children’s court for providing speedy trial of offences against children or  
violation of child rights. Section 3 of the Act provides for the constitution of a body 
known as the National Commission for the protection of Child Rights similarly the 
section also provides for the State Commission. The commission consists of:  
1. A Chairperson who is a person of eminence and has done outstanding work for 
promoting the welfare of children, and   
2. 6 members out of which at least two shall be woman by the central or state 
government (as the case may be) from amongst the persons of ability, integrity and 
experience in the field of education, child health care, child welfare or child 
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development, Juvenile Justice, elimination of child labour or children in distress,  child 
psychology or sociology and laws relating to children.  
 The few functions of the commission are: 
1. To examine and review safeguards provided by or under any law for the protection 
of child rights and recommend measure for their implementation;  
2. to present report on working of those safeguards; 
3. to inquire into violation of child rights and recommend proceeding in such case;  
4. examination of factors that affect the enjoyment of rights of children affected by 
terrorism, communal violence, riots, natural disasters, domestic violence, 
HIV/AIDS, trafficking, maltreatment, torture pornography and prostitution. And to 
provide for remedial provisions and  
5. to study treaties and other international instruments on child rights and to review 
the existing policies, programmes and other activities. etc. 137 
These are the main functions of the Commission Sections 25 provides for speedy trial  
of offences against or of violation of child rights, the chief justice of High Court specify 
at least a court of session to be a children’s court to try the said offence. According to 
Section 26 every children court, the State government shall specify a public 
prosecutor.138  
Thus, the principles of the Universal Declaration of Human Rights, 1948, the two 
Optional Protocol to the Convention on the Rights of child, the Geneva convention, 
other international organizations, regional conventions and other United Nations 
instruments are genuine landmarks and provide for basic action for their 
implementation of child rights but practically the mechanism for enforcement is 
lacking. Protection of children from abuses should not only confined to reporting of it 
but also a determined effort to prosecute offenders. The United Nations Commission on 
Human Rights is responsible for the monitoring of Human Rights violation. The 
protection of children rights is more important in situations of conflicts because there is 
no functioning of national government. National and international strategies should be 
in the direction of rights of children who are targeted group in conflict. 
                                                          
137 The Commission for Protection of child Rights (Amendment) Act,2006 Article 13. 
138 Mamta Rao, Op.citp. 558. 
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Children are the weakest part of the society which often leads to their exploitation 
either in the form of child labour, child trafficking, sexual, abuse etc. the 1924 
Declaration of the Rights of the Child (Declaration of Geneva) was the first 
international instrument which raises the voice for the rights of Children for the just 
time. Since, then there has been a proliferation of treaties, conventions and declarations. 
Presently there are over 80 international instruments that in one way or other are having 
provisions dealing with the situation of children and many of them are binding. The 
Convention on the Rights of Child, 1989 adopted by the United Nation General 
Assembly is  the most ratified and adopted convention by the member states after the 
Universal Declaration of Human Rights, 1948. The Convention specifically deals with 
the various rights of the children. It also obliges the state parties to enact laws in their 
countries so as to the effective implementation of these rights at national level.  
Every year on 20th November universal children day is celebrated in many countries. 
Though there are problems in implementing the provision of the Convention on Rights 
of Child. One of the important drawback is that the convention lacks in mechanism of 
individual petition and the minimum age of child being recruitment to combat services 
is as low as 15 years. But still the Convention on the Rights of Child stands out as the 
universal human rights treaty, which has established rights based on ethics for children, 
in the light of a unique change in the global perception of the child. The Convention on 
the Rights of Child must be read within the framework of the Universal Declaration of 
Human Rights, 1948 and the International Convention on Economic, Social and 
Cultural Rights, 1966 the International Covenant on Civil and Political Rights, 1966 
with its optional protocol. Everybody has a role to play in ensuring the spirit of 
Convention becomes reality. 
The Constitution of India has also taken care of the children and there are various 
principles enshrined in the Constitution which deal with the rights of the children. 
Various legislations have been enacted from time to time to deal with the problem of 
child labour., child exploitation either physical or financial, child health, child marriage 
and minimum age of the employment order to fulfill the international obligations. 
Children are the future of the Nations, so it’s our duty to protect them from all forms of 
abuses and make a better society.  
********** 

Chapter-VI 
Comparative Analysis of Islamic Human Rights and Western Human 
Rights 
According to the law experts there are three legal families in the present world. The two 
most popular and widely spread families are Romano, Germanic Civil law and the 
second one is the Anglo American Common law. The third family which is gradually 
gaining significances is Islamic law, which is practiced by one fourth of humanity. It is 
to  be noted that the Islamic law being the third family is not being permitted to play a 
vital role in International law, especially in the area of Human Rights. In fact, an 
impression has been created that Islamic law is against Human Rights and they are not 
prepared to support them. Many non-governmental organizations (NGO) working in 
the area of Human Rights and particularly in the rights of women and children, are 
contributing to this misconception. The defective implementation of certain laws is 
taken to be a defect in Islamic law and charges of discrimination are leveled freely 
against the Islamic law.  
The problem lies in the attitude of the Muslims towards their own legal system. Since, 
Islamic law is not implemented in true and strict sense, So Muslims discuss it in vague 
terms this is also true for Human Rights. Which are discussed  in a most superficial 
manner. They should be displayed as how these rights are actually enforced and made 
justifiable within the Islamic legal system after reconciling the priorities among 
conflicting rights. The result is that the positive aspects of the Islamic legal system are 
being ignored completely. It is the time to focus on the positive contributions that the 
Islamic legal system, can and will make both inside the Muslim countries and also to 
the outside world.1  
Regardless of the negligence which is due to the fact that on one hand many Articles of 
the Universal Declaration of Human Rights, 1948 are based on the facts taken for 
granted by all religions and schools such as right to life, right to security and ownership 
while on the other hand the Cairo declaration on Human Rights in Islam, 1990 is a 
general understanding of Islamic teaching not subject to error because we Muslims in 
                                                          
1 Imran Ahsan Nyazee ,“ Islamic law and the CRC (Convention on the Rights of the Child)”,  Vol. 1:1 
&2  Spring- Summer, ILR 2003 pp. 66-67. 
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many cases do not absolutely ascribe our personal  thoughts to Islam. The difference 
between the two i.e. western Human Rights is very much reflected in the Universal 
Declaration of the Human Rights and its Covenants and in what is called Islamic 
Human Rights.  Though there are similarities as well between the two, in the present 
era there is need of peace and reconciliation among religions and nations to make world 
a better place to live were peace and harmony prevails in all religions of the world.  
Within the last several years, dialogue among religions, particularly between Islam and 
Christianity, has increased and the meetings held have played undeniable role in 
bringing the followers of the two great religions together and in establishing corrective 
links between the philosophers, theologians and experts.2 
Human Rights are the most complicated issue and a challenge for the twenty first 
century. Islam has granted some fundamental rights for the whole humanity without 
any discrimination that needs to be practiced under all situations. The west claimed to 
be the founder of Human Rights due to which the people of world are blessed with all 
Human Rights otherwise they were in steeped ignorance. The question arises that are 
human rights absolute and bestowed on men by God or are they evolved by the 
development of the society or created by the society itself? To answer this question a 
comparative analysis of the Human Rights granted by Almighty Allah in the Holy 
Quran and contemporary Human Rights practiced in the west is done in this chapter.3 
Lovis Henkin has said: “Human Rights is the idea of our time”.4 This is the general 
view of almost all the jurists of the western world on Human Rights. But this generally 
followed idea is wrong in fact it is not an idea of our time. Human Rights took a 
positive shape fourteen hundred years ago by Islamic law. Islam guaranteed some 
fundamental rights and freedoms which are expressed in the international law of our 
time. Islam has granted a full fledged bill of rights for both Muslim and non Muslims.5 
 
 
                                                          
2 Sadia Rehan, “Origin and Development of Human Rights in Islam and the West- A Comparative Study”,   
vol. 3, IJSSH No. 1 (January 2013) p.36.  
3 Hujjat Al-Islam Muhammad Javad Hujjati Kirmani, Islam, The west and Human Rights (A collection of 
Articles)   (International Affairs Department, The Institute for Compilation and Publication of Imam 
Khomeini’s Work, Tehran, Islamic Republic of Iran, 2007) p. 1. 
4 Lowis Henkin (ed.),  The International Bill of Rights   (New York, Press 1981) p. 1. 
5 M.I Patwari,   “Human Rights in Islamic Law and International Law: A Comparison” Vol. X & XI  
ICLQ   (1990 & 1991) p.17. 
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1. Definition of term ‘Rights’ in the International and Islamic Legal 
Principles: 
Exploring the jurisdictional background of the term “right” will help to understand how 
Human Rights in the Islamic and international legal principles differ (if any) in their 
concept and scope. There is definitional analysis of the rights from the western and 
Islamic perspective. Literally, there is huge amount of work being done in defining the 
term ‘rights’. In west, ‘rights talk’ emerged in the medieval period with the notion of 
natural rights, a byproduct of the idea of natural laws. In exploring the theories of legal 
rights Hohfelds approach to rights, which are claim, liberty, immunity and power. Most 
Human Rights scholars defined rights in these four separate perspectives which are 
influenced by Hohfelds. Thus,  Rights as a claim are a demand to something which can 
be made against someone else that has active legal duties to do or to provide. Liberty 
means a freedom to do something which is supported by other rights which is claim 
that other person do not interfere with the exercise of that freedom. As immunity rights 
denote an exemption from challenge in doing something or from having a legal status 
altered. There are duty bearer responsibilities to ensure that the right holder will 
achieve their aim of rights, by not challenging their act of doing something passive 
duties. Finally, rights also mean power to do something or to create a legal relationship 
which affects other people.6  
According to H.L.A. Hart, “the essence of right is choice or agency: a right is a 
specially protected choice to interfere with another’s freedom. According to Jeremy 
Bentham the concept of right is based on ‘interest conception’. This specially protected 
benefit guarantees the automatic existence of rights when someone benefit from the 
performance of duties. Rights according to Renold Dworkin is based on the interest 
theory which makes the right holders as winner or deciders and confers the power to 
force that duties must be fulfilled when claims of rights are made.  
According to Islamic tradition, the term ‘haqq’ has always translated into the English 
term as rights. Muslim jurists have given wide explanation on the meaning of the term 
‘haqq’  e.g. according to Al-Durayni rights are restricted to public goods, while 
                                                          
6Nik Salida Suhaida Nik Saleh,  “ The Conceptual Analysis of ‘Rights’ in the International and Islamic 
Human Rights Instrument” vol 2,No.4 (AIJCR  April 2012) p.155. 
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according to AL- Husayn  and Al-Sariti concept of rights is different from liberty. Tahir 
Mohammad explains that, the texts of the traditions of the Holy Prophet (PBUH) show 
that the word ‘haqq’ is used in different context including rights and other related 
concepts. The word ‘haqq’ occurs around 287 times and it is used for about 18 
meanings in the Holy Quran, of which most commonly used is ‘certain’, ‘conformity to 
reality, ‘truth’ and ‘justice’. It also connotes ‘power’ in case of rights of owner and 
guardians to use and dispose of the property. Thus the meaning of term ‘right’ under 
Islamic law is not same as it is taken under International law.7  
2.  Definition of ‘Human Rights’ Under Islam and West:  
Before defining the term Human Rights it is essential to define the Muslim States and 
Western States. Muslim world or Muslim State can be referred to those States that have 
specifically declared themselves as an Islamic Republic,8 such as Islamic Republic of 
Iran or Islamic Republic of Afghanistan or have in their State constitution declared that 
Islam is the religion of the State such as Malaysia, Arab Republic of Egypt and 
People’s Democratic Republic of Algeria9. The vast majority of Muslim States are 
predominantly identified based on their Muslim population. But the main criterion for 
identifying a Muslim State would be the State’s membership in the Organization of the 
Islamic cooperation (OIC)10. The Organization of Islamic Cooperation currently has 57 
members, in which they are collectively identified as Muslim States and have objective 
to “enhance and consolidate the bonds of fraternity and solidarity among the member 
States”.11  
On the other hand West or Western World also have multiple meanings. However, in 
context to the compatibility of International Human Rights with the Islamic law, it 
cannot a generic reference to countries such as Western European Nations, United 
States of America and Canada which enjoy a strong economy, a strong military and 
political alliance among the North Atlantic Treaty Organization.12  
                                                          
7Nik Salida Suhaida Naik Saleh, Op.cit. p.156.  
8 Currently, 7 Muslim States have specifically declared themselves as Islamic Republic.  
9 Currently ,16 Muslim States declared Islam as the religion of the State. 
10 Mashood Baderin,  International Human Rights and Islamic Law (Oxford University Press, 2003) p. 8. 
11The Organization of Islamic Conference Charter, Article 1.1. 
12 Ahmari Maghaddam Ali, “Towards International Islamic Human Rights:A Comparative Study of 
Islamic Law, Shariah with Universal Human Rights as defined in the International Bill of Human 
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In Islamic perspective all kind of rights and freedoms are granted by the Almighty 
Allah and the revelation is the sole basis of them. Many verses of Holy Quran and 
Hadiths of the Holy Prophet (PBUH) describe these rights. The fundamental Human 
Rights are given by Islam fourteen hundred years ago in 10 AH/632 AD with the 
deliverance of the last sermon of the Holy Prophet (PBUH). While according to the 
Western historians and scholars, Magna Carta 1215 is a basic document of human 
liberty, rights and freedoms. Another issue is that history of Human Rights in western 
perspective is not older concept it started in 18th century after renaissance. Due to the 
difference of thoughts the scholars define the Human Rights in different ways.13 In 
view of renowned Muslim scholar Dr. Abdul Hakeen on the difference is that 
“generally Human Rights are collective rights. Any powers do not bar or stop them, but 
their perception is different in different areas so there is deficiency to define them.14 
 Some important  definitions of Human Rights:  
1. According to the western point of view: Western philosopher H.J. Laski  
defines Human Rights as “those conditions of social life without which no man can 
seek in general to be his best self.15  
According to Oxford English Dictionary: Human Rights is a “right which is believed 
to belong to every person: a flagrant disregard for basic Human Right”.16 
According to Black Law Dictionary: “Rights means justice, ethical correctness, or 
consonance with the rule of law or the principles of morals. It is the opposite of wrong, 
unjust and illegal. It can also be defined as a power, privilege or immunity guaranteed 
under a Constitution, Statute, decisional law or claimed as a result of long usage”.17  
According to Encyclopedia of Britannica: Human rights are defined as “rights that 
belong to an individual or group of individuals as a consequence of being human. They 
refer to wide continuum of values or capabilities, thought to enhance human agency 
                                                                                                                                                                         
Rights”  Available at https://+space.library.vtronto.ca/bitstream/1807/32513/5/ Ahmari Moghaddam_ 
Ali_20126_LLM_Thesis.pdf  p. 9. 
13 Riaz Ahmed Saeed, “Human Rights and The West” Jihat-Al-Islam vol. 6,No.2 (January – June 2013)      
p. 9. 
14 Dr. Abdul Hakeen Hassan,   Hurryat-ul-Ammah    (Dar-ul- Fikr,Al-Arabi, Beirut, Egypt 1954) p. 176. 
15 Harold Joseph Laski,   Studies in the problem in Sovereignty   (Yale University Press, 1924) p. 23. 
16 A.S. Hornby,  Oxford Advance English Dictionary   (Mehtab Printers, Iran, 2002) p. 632. 
17 The Black Law Dictionary, 1920 p. 1189. 
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and declared to be universal in character, in some sense equally claimed for all human 
being”.18 
The United Nations Organization (UNO): define Human Rights in this way “Human 
Rights are those rights which are inherent in our nature and without which we cannot 
live as human being”.19This is a brief analysis of the Human Rights definition from 
western perspective.  
2. According to Islam point of view: As we know that Human Rights under 
Islamic context, is as old as Islam itself. The term Huqooq ul-Ebad has been used for 
the term Human Rights in Holy Quran, Hadiths and Fiqh. Following are the few 
definitions of Human Rights from some renowned Islamic jurists:  
According to Dr. Hassan Kerrah: “Rights in Islam means a legal bond under which the 
authorized person, for monopolizing and his exclusive command on something or a 
specific requirement of another person”.20   
According to Dr. Tahirul Qadiri : “Human Rights are those rights which are given by 
the creator (Almighty Allah) of the humanity through his Messenger. These rights are 
immutable but have reciprocal relationship to the duties”.21 
The Almighty Allah states in the Holy Quran that: 
“We have certainly created man in the best of stature”.22 
According to Dr. Mohammad Hashim Kamali on freedom of expression says that 
“freedom of expression (fundamental Human Right) also compliments human dignity, 
for the essence of character and personality is reflected in a person opinion and 
judgment.”23 
The Holy Prophet (PBUH) has said: “Everyone is responsible about his duties and 
action to Almighty Allah”. Thus, we can say that Islamic concept of Human Rights is 
different from the western concept. In Islamic law, Human Rights are defined in terms 
                                                          
18 The New Encyclopedia Britannica,  15th ed. Volume 6, (Chicago, 2005) p. 137. 
19Available at www.uno.com (Last visited on 15/7/2015). 
20 Dr. Hassan Kerrah,  Introduction to the Islamic Law   (Jamiah Qahirah, Egypt, 1954) p. 365. 
21 Dr. Tahir Qadri,   Human Rights in Islam   (Mihajul-Quran Publication Lahore, Pakistan, 2004)  p. 41. 
22 XCV: 4. 
23 M.Hassan  Hashim Kamali,   Freedom of Expression in Islam    (Berita Publishing, Kualalumpur, 
1994)  p.12. 
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of rights and duties, they are not absolute. But according to the western philosophy of 
Human Rights, they are absolute or unlimited. And we do not find any relationship 
between rights and duties.  
2.1 Human Rights in International Law:  
The International protection for Human Rights has been established in International law 
only after the Second World War. Earlier Human Rights were protected by some 
national instruments like the Magna Carta 1215, Petition of Rights 1627, Bill of Rights 
1689, Act of Settlement 1720, American declaration of Independence 1776, American 
Bill of Rights 1791 and French declaration of Rights of Man and citizens 1789, were 
some important instruments in which some Human Rights and fundamental freedoms 
had been protected. 24 The Charter of the United Nations Organization 1945 was the 
first International instrument by which International protection of Human Rights has 
been legally recognized. Following the Charter, on 10th December, 1948 the General 
Assembly adopted and proclaimed The Universal Declaration of Human Rights as “a 
common standard of achievement for all people and all nations”.25 The declaration 
proclaims:  
“All human beings are born free and equal in dignity and right. 
They are endowed with reason and conscience and should act 
towards one another in a spirit of brotherhood”.26 
The Declaration lays down the basic principles of equality and non discrimination27. 
The Universal Declaration of Human Rights, 1948 proclaims two kinds of rights:  
1. Civil and Political rights, 28 and 
2. Economic, social and cultural rights.29 
All these rights contained in the Universal Declaration of Human rights, 1948 are 
declaratory because the declaration is not a legally binding treaty on the member States 
                                                          
24 Tahir Mahmood (ed.),   Human Rights  in Islamic Law  1st ed.  (Genuine Publications Pvt. Ltd. , 1993) 
p. 56. 
25 Preamble to The Universal Declaration of Human Rights, 1948. 
26 Ibid Article 1. 
27 Ibid Article 2. 
28Ibid  Civil and Political Rights Articles 3-21.  
29 Ibid Economic, Social and Cultural Rights Articles 22-27.  
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it has only moral and political significance. In 1966 two International Covenants on 
Human Rights were adopted to give legal effect to the provisions of the declaration.  
The Human Rights Committee established under Article 28 of the International 
Covenant on Civil and Political Rights, 1966 is responsible for supervising 
implementation of Human Rights set out in the Covenant. The Optional Protocol to the 
International Covenant on Civil and Political Rights, 1966 enables the Human Rights 
committee to receive and consider communications form individuals claiming to be 
victims of violation of any of the rights set forth in the Covenant. The Committee on 
Economic, Social and Cultural Rights is responsible for the implementation of 
economic, social and cultural rights set forth in the International Covenant on 
Economic, Social and Cultural Rights, 1966. These four instruments together are now 
regarded as the “International bill of Human Rights”.30 
2.2 Human Rights under Islamic Law:  
As far as Human Rights in Islam are concerned, they were proclaimed by the Prophet 
Mohammad (PBUH) of Islam, in the early 7th century i.e. one thousand years before the 
western concept was developed. The first revelation on the Holy Prophet (PBUH) was 
in 610 A.D. in which it was declared “He who they ought (the use of) the pen, taught 
man that which he knew not.”31 Islam is the champion of Human Rights and liberties. 
It was the first religion in the human history, which gave a charter of Human Rights 
and freedom. Islam gave to mankind an ideal code of Human Rights fourteen centuries 
ago. Islam’s concept of Human Right is based on the idea of human dignity and 
equality of mankind. 32 Almighty Allah has made human being crown on this earth33 
and confer numerous rights on mankind regarding religion, moral, legal, economic, 
social and political fields of life. All these Human Rights have been discussed in detail 
in chapter II. Thus in Islam, rights have been conferred on the humanity by Almighty 
Allah as His bounty and State has a limited role to play in granting of these rights. 
 
                                                          
30 M.I.Patwart, “Human Rights in Islamic and International Law: A Comparison” Vol. X & XI  Islamic 
CLQ (1990&1991) p. 25. 
31 XCVI:45. 
32 XVII:70.  
33 XCV:4.  
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 3. Is Islam Compatible with International Human Rights: 
Comparative studies of the western Human Rights and the Islamic Human Rights have 
for years been done and many books and papers have been written in this field. The 
question which came into the minds of many jurists and scholars with regard to the 
Islamic Human Rights is whether Islamic law is compatible with International Human 
Rights? This question has been debated from quite long period, but because of 
misperception and misconceptions regarding the two nations there is hardly any 
meeting point between the two. On the one hand, there is an influence of the “western” 
values as a parameter for the Human Rights. Islamic and Western experts hold four 
general approaches with regard to the compatibility of Islamic law with International 
Human Rights. According to Ann Elizabeth Mayer a western writer, she contends that 
the minds of majority of Muslim are filled with the assumption that “Human Rights are 
principles established by the western culture” and therefore western culture will 
became a model of the universality of International Human rights.  
While on the other hand Islamic law is often viewed negatively by the west, the reason 
being forms of criminal punishment like hudud or qisas and the situation of Human 
Rights in many Islamic countries like Afghanistan, Pakistan, Egypt, Lebanon, Iraq, 
Syria etc. The violation of Human Rights in these countries are used as a proof by the 
western world that Islamic law lacks respect to Human Rights. But this is absolutely 
wrong as in these countries, there is either monarchies or dictatorship form of 
government, which are for their own political benefits are violating the Islamic rule 
without having any kind of hitch that the whole world community is watching them. 
And whatever actions they are taking will be associated with Islam by the western 
world, though in reality their selfish action has nothing to do with Islam. The concern 
over the compatibility of Islam with International Human Rights has further intensified 
since, l1thSeptember, 2001. This is because of the fact that Islam has become 
synonymous with terrorism and violence. There are at least four classes of Islamic 
responses to the International Human Rights debate.34 All four views are analyzed in 
order to arrive at the most accurate view. 
                                                          
34 Lily Zakiyah Munir,  “Islam and Human Rights” Available at www.ifip.org (Last visited on 28/7/  
2015). 
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(I) First is that Islam is compatible with International Human Rights. This is called 
“assimilation”, and it is evident in the foreword of the Universal Islamic Declaration of 
Human Rights, 1981(UIDHR) which state that “Human Rights in Islam are integral 
part of the overall Islamic order and it is obligatory on all Muslim governments and 
organs of society to implement them in latter and spirit within the framework of that 
order. 35  
(II) Second is that Islam and International Human Rights cannot be compatible this is 
called “appropriation.” According to this view true Human Rights can only be fully 
realized under Islamic law. 36 
(III)Third is “confrontation.” Those who are in favour of this are of belief that 
International Human Rights should be rejected fully as they are objectives of 
imperialism. 
(IV) Fourth is “incompatibility.” According to this view Islam is incompatible with 
International Human Rights.37  
There is one more category which suggests that international Human Rights have a 
hidden anti-religious agenda. This category reflects the policy of double standard of the 
west that has always played a big role in  dealing with the Human Right cases in 
Islamic State  e.g. United States led war on terror in countries like Iran, Iraq, Syria and 
gross violation of Human Rights took place in these countries. The affect of double 
standards of the west are of twofold. 
1. The integrity of the International Human Rights is undermined. 
2. The Universality of International Human Rights is not actually practiced which leads 
to the situation of retaliation against the west and rejection of any ideology that is 
championed by western nations. The nuclear non proliferation is breached for Iran and 
Iraq, but not for Israel, or the Human Rights is an issue with China but not with Saudi 
Arabia.  
                                                          
35 Universal Islamic Declaration of Human Rights, 1981 Foreword available at 
http://www.alhewar.com/ISLAMDECL.html. (Last visited on 28/7/2015). 
36 Fred Holliday, “Relativism and Universalism in Human Rights: The Case of the Islamic Middle Easte, 
Political Studies” Available at http://onlinelibrary.wiley.com/doi/10.1111/j.1467-9248. 1995. tb01741 
.x/pdf (Last visited on 30/9/2015).  
37Ibid.  
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From the Islamic point of view, the view that Islamic law is compatible with Human 
Rights is the most sustainable. It is so because the source and methods of Islamic law 
contain common principles of good government and human welfare that validate 
modern International Human Rights ideals. Respect for justice, protection of human life 
and dignity, equality of all human being are inherent principles of Shariah.38 It is also 
explicit in the  Holy Quran that:  
“God command justice, the doing of good and liberality to kith 
and kin, and He forbids all shameful deeds, and injustice and 
rebellion: He instructs you, that you may receive admonition”.39 
According to the second view that Human Rights can only be fully realized under 
Islamic law is exclusionist stance. Islam is not egocentric it encourages interaction and 
sharing of perception. Islam also encourages cooperation for the attainment of the 
common good of humanity. As Holy Quran says:  
“Cooperate with one another in good deeds and piety but not 
in sin and enmity”.40 
 Third view that International Human Rights regime is an imperialist agenda is not 
peculiar to the Islamic discourse on Human Rights. It is common in the Human Rights 
discourse in the developing nations. Because the effect of past colonial experience of 
the developing nations which were under western Imperialism, from the basis of this 
fear. And defining Human Rights only from the western perspective without taking into 
consideration the contribution and understanding of other cultures.  
Finally the view that Islam is incompatible with Human Rights is unsustainable. It is 
because Islamic political theory and legal theory is based on the principles of protecting 
and enhancing the dignity of human beings. There may be some conceptual differences 
between Islamic law and International Human Rights law but this does not make them 
in compatible with each other.41 
There is no doubt that there are many theoretical difference between Islamic law and 
International Human Rights law concerning the conceptual foundations of Human 
                                                          
38 Lily Zakiyah Munir, Op.cit. 
39 XVI : 90. 
40 V:V. 
41 Lily Zakiyah Munir, Op.cit. 
Chapter – VI Comparative Analysis of Islamic Human Rights and Western Human Rights 
 
276 
 
rights but this does not mean that the observance of International Human Rights law is 
impossible to reconcile with Islamic legal jurisprudence. Though some of the general 
principles of Islamic law are subject to critique, this however cannot be deemed as a 
ground for believing that Islam as a whole is inherently unfair, discriminatory and 
violent. Reconciliation and harmonization between Islam and International Human 
Rights is possible through liberal reinterpretation of traditional Islamic laws and an 
adoption of a more culturally sensitive definition of Human Right. After 11th  
September, 2001  Islam suddenly more than ever, became synonymous with terrorism 
and violence and thus became a new enemy of western democracy, freedom and 
Human Rights.42 
4. Human Rights in the Last Sermon of the Holy Prophet (PBUH): 
The Farewell Sermon (Khutba-e-Hijjatul-Wada) of the Holy Prophet (PBUH) offers 
guidance for an ideal human life. It can be rightly called ‘the best charter of Human 
rRghts’. The objectives of Islamic law is to preserve the interests of man at higher 
level. These interests are the divine rights of individuals, bestowed by Almighty Allah, 
that no authority can modify, reduce, suspend under any circumstances except the 
Shariah.43 It was the sixty third year of the Holy Prophet’s (PBUH) life which 
coincided with the close of the 10th Hijra 1632 AD the Prophet (PBUH) decided to 
perform the Hajj. In history it goes by the name  Khutba-e-Hijjatul Wada, by this time 
the mission of the Holy Prophet (PBUH) had been completed to all intents and 
purpose.44 The Prophet Mohammad (PBUH) in the last sermon said: 
 “There is no superiority of or an Arab over a non Arab. There is no superiority 
or a non Arab over an Arab. There is no superiority for a red (race) person over a 
white person. Likewise, there is no superiority of white over a red (race) person, and 
the rich has no superiority over the poor except for the piety and God consciousness. 
All of you are Adam’s descendants and Adam was made of earth. Learn that every 
                                                          
42 Ahmari Maghaddam Ali,  Opcit. 
43 N.I. Ahsan,  “ Islamic Law and Human Rights”  I L R( International Islamic University, 
Islamabad,2003) p.34 . 
44 Riaz Ahmed Saeed, Op.cit.  p.18. 
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Muslim is a brother to every Muslim and that the Muslims constitute one 
brotherhood”.45 
The sermon of the Holy Prophet (PBUH) is remarkable not only for its eloquence, but 
also the sublime message for whole of the human race. It was the declaration of Human 
Rights, moral values and a charter of women’s rights. Till today no better principles of 
ethics and morality has been laid down by the world community than those enunciated 
in the last sermon. It aims at establishing brotherhood among Muslims irrespective of 
the divergence of geographical, racial and color back grounds and laying down a social 
order, free from oppression and injustice.46 The sermon is important to Muslim as well 
to non Muslim because it addresses the whole humanity. It is the most important 
document in history from the Human Rights perspective. Following are the important 
Human Rights in the last sermon: (1) Right to life (2) Right to equality (3) Obedience 
of Rights (4) Right to Property (5) Economic Rights (6) Right to inheritance (7) Right 
of social identity (8) Right of ownership (9) Women’s Rights (10) Children’s Right 
(11) Husband’s Rights (12) Right to justice (13) Rights of State (14) Rights of Slaves 
and Servants (15) Right to education (16) Right to Religion (17) Right to Social 
security etc.  
4.1 Comparison of Human Rights in the Universal Declaration on 
Human Rights and the Last Sermon: 
The Last sermon of the Holy Prophet (PBUH) is the most significant document on 
Human Rights in human history from Islamic perspective but at the same time 
Universal Declaration of Human Rights, 1948 is also considered as the most important 
and notable document on  Human Rights from western perspective. Though  both of 
them are unique and excellent in their own way. But if we analyze both of them there 
are certain point of differences in them. An attempt has been made for comparison 
between the two most significant documents on Human Rights. Following are the few 
points of difference between them they are:  
                                                          
45 Imam Abdullah Antepli, The last sermon of the Prophet Muhammad(PBUH)  Available at 
www.huffing ton post.com/imam_abdullah_anteple/the- last-sermon-of-Prophet= b-1252185.html (Last 
visited on 2/9/2015). 
46 Riaz Ahmed Saeed, Op.cit. p.18. 
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(1) The Last Sermon of the Holy Prophet (PBUH) was delivered in 10 AH/632 
AD, while the oldest document in the west on Human Rights is the Magna 
Carta of 1215 A.D and the Universal Declaration of Human Rights is of 1948. 
Thus it can be said that the Last Sermon with regard to the commencement is 
ancient.  
(2) The source of the Islamic rights provided in the last sermon is the Divine 
revelation. While the source of the Universal Declaration of Human Rights are  
some national instruments like Magna Carta 1215, Petition of Rights 1627, Bill 
of Rights 1688 etc. 
(3) The Last sermon of the Holy Prophet (PBUH) has all the rights in it (civil, 
political, economic, social, cultural, women’s and children rights) etc. while 
there are different conventions for different sets of rights e.g. for civil and 
political rights there is International Covenant on Civil and Political Rights, 
1966 for economic, social and cultural rights there is International Covenant on 
Economic, Social and Cultural Rights,1966 for women’s rights there is 
Convention on the Elimination of All forms of Discrimination Against Women, 
1979 and for children rights there is Convention on the Rights of the Child, 
1989. 
(4) The rights which are provided in the last sermon are morally and legally 
binding on the Islamic States while the Articles of Universal Declaration of 
Human Rights are not legally binding on its member States.  
(5) All the Islamic States are bound to implement these rights and all Muslims are 
individually answerable to Almighty Allah in case of violation of these rights. 
No member State is answerable to United Nations Organization for the 
violation of the Articles of Universal Declaration of Human Rights as they are 
not legally binding on them. There is problem of implementation.  
(6) The language and text of the last sermon of the Holy Prophet (PBUH) is 
general and not specific. It addresses to the whole mankind not only to 
Muslims. While the Universal Declaration of Human Rights is a statement of 
beautifully worded   human inspirations and wishes not supported by executive 
authority for its observance.  
(7) The Islamic Human Rights are more secured as they are given by Almighty 
Allah and announced by the Holy Prophet (PBUH). At the same time Almighty 
Allah and his Holy Prophet (PBUH) is the guarantor of these rights. While 
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under the Universal Declaration of Human Rights there is no sureties and 
guarantees of the rights as the sources of Universal Declaration of Human 
Rights are versatile.  
(8) The rights provided in the last sermon are not contradictory with the other 
Human Rights because every right has its limits and boundaries.  While there is 
clash of rights and freedoms in Universal Declaration of Human Rights. There 
are many theories of rights and freedoms in the western perspective.  
(9) The Islamic concept of Human Rights is based on the principle of rights and 
duties both are collateral, rights cannot be enjoyed without observance of the 
duty. The right of one person is the duty of another. The provisions of the 
Universal Declaration of Human Rights lacks in duty.  
(10) The rights which are given in the Universal Declaration of Human Rights are 
not new all the provisions of Universal Declaration of Human Rights are 
already existed in better and with detail in Islam which are provided by the Holy 
Prophet (PBUH) in the last sermon. 
(11) Finally, the Islamic Human Rights are universal and timeless, while these 
rights have been obtained by the ruler after great effort by the people of the 
west and they can be withdrawn on the demand of the one or other.  
5. Comparative Analysis of the Universal Declaration of Human 
Rights and the Cairo Declaration on Human Rights in Islam:  
To compare the concept of Human Rights under two very different ideologies who are 
fundamentally different is not easy before that it is necessary to be aware of the 
problem associated with it.  The concept of sovereignty can be taken as an example in 
secular context sovereignty may be vested with the “sovereign” or in the people. While 
in Islam, sovereignty rests with the Almighty Allah alone. Two consequences arise 
from this fundamental difference. First secular legal systems, including systems of 
government in Muslim majority states recognize sovereignty within the meaning of the 
United Nations charter, which is the one of the fundamental concept of Human Rights 
on the other hand Muslim ‘nation’ or ‘Ummah’ is one and  indivisible. Sovereignty 
rests with Almighty Allah alone and secondly if sovereignty is vested in other than 
Almighty Allah, then that sovereign may legitimately decide what is permissible and 
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what is not but under Islamic Law, it is Almighty Allah alone who mandated what is 
permissible and what is not through the Holy Quran.47 
Now we will compare the Universal Declaration of Human Rights, 1948 (here after as 
UDHR) and the Cairo Declaration on Human Rights in Islam, 1990 (here after as 
CDHR). For the sake of convenience Article-wise discussion would take place.  There 
are 30 Articles in Universal Declaration of Human Rights while are only 23 Articles in 
Cairo Declaration on Human Rights in Islam.  
(i) Right to Equality:  
(1) The UDHR declares that “all human being are born free and equal in dignity and 
rights”.48 While the CDHRI says that “all human beings from one family, united by 
submission to God. All men are equal in terms of basic human dignity, obligations and 
responsibilities. Without any discrimination on the grounds of race, color, language, 
sex, religious belief, political affiliation, social status or other considerations.  
(b) All human being are God’s subjects and the most loved by Him are those who are 
most useful to the rest of His subjects and no one is superior over another except on the 
basis of piety and good deeds.49  
On analyzing both articles we find that right to equality is recognized under both 
declarations UDHR talk’s of dignity and rights of human being while CDHRI is more 
elaborative it  consider all human being as one family, without  any kind of distinction 
between them. All are subjected  to Almightily Allah submission.  
2. The UDHR entitles every one “to all the rights and freedoms set forth in the 
Declaration without distinction of any kind such as race, color, sex, language, religion, 
political, national or social origin, property both or other status”.50 The CDHRI  has 
already provided the same rights without discrimination of any kind between the 
subjects.  
                                                          
47  Asmi wood, “An Islamic Legal perspective on the Universal Declaration of Human Rights” Available 
at www.wood_islamic_legal_perspetive.pdf . 
48 Article 1 the UDHR, 1948. 
49 Article 2 CDHRI, 1990. 
50 Article 2 the UDHR, 1948. 
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(ii) Right to Life: 
(3) The UDHR says “Everyone has the right to life, liberty and security of person”.51 
One of the foremost fundamental rights taught by Islam is the right to live and respect 
for human life. CDHRI provides that life is a God given gift and right to life is 
guaranteed to every human being. It is the duty of individual,  societies and States to 
protect this right, it is prohibited to take away the life except for a reason prescribed by 
Shariah. Any act which results in the genocidal annihilation of mankind is prohibited. 
Preservation of human life and safety from bodily harm is a guaranteed right. 52 Under 
both the declarations, right to life and its security is granted in explicit terms. One 
might say that CDHRI at the same time provides for the taking of life for reason 
prescribed by Shariah, for that I would like to clear it that under Shariah there are 
certain crimes for which  the punishment is death penalty. They are apostasy, rape and 
blasphemy. The Holy Quran says:  
“Do not take life-which Allah has made sacred – except for 
just cause.”53  
(iii) Right to freedom and Dignity: 
(a) The UDHR says “No one shall be held in slavery or servitude and slave trade shall 
be prohibited in all their forms.”54 While the CDHRI says that “human being are born 
free and no one has the right to enslave, humiliate or exploit them and there can be no 
subjugation but to God the Most high. (b) Colonialism of all types being one of the 
most evil forms of enslavement is totally prohibited. People suffering from colonialism 
have the full right to freedom and self determination.55 
Both the declarations prohibit the institution of slavery, slave trade which was practiced 
not only in Arab before the advent of Islam but for quite long time by the western 
world. The CDHRI also prohibits the colonialism as one of the form of enslavement 
and entitled the other states and people to support the struggle of colonized people. It is 
true that many countries were the colonies of many western states like America, 
Europe, England, France for long time. The UDHR is silent on this point. 
                                                          
51 Article 3 Ibid. 
52 Article 2 CDHRI,1990. 
53 XVII : 34. 
54 Article 4 UDHR,1948. 
55 Article 11 CDHRI,1990. 
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(5) The UDHR says, “No one shall be subjected to torture or to cruel, in human or 
degrading treatment or punishment.”56 The CDHRI  provides that “it is not permitted 
without legitimate reason to arrest an individual or restrict his freedom, to exile or to 
punish him. It is not permitted to subject him to physical or psychological torture or to 
any form of humiliation, cruelty or indignity. Nor it is permitted to subject an 
individual to medical or scientific experiment without his consent nor to promulgate 
emergency laws that would provide executive authority for such actions.57  
Both the declarations prohibit the torture, cruel or inhumane or degrading treatment, 
humiliation or cruelty to any human being. But the actual picture is very different in 
western States. After 11th September, 2001 attack on America  many innocent Muslims 
were arrested without any proof only on the ground of doubts and they were subjected 
to cruelty, humiliation and torture is known to all. The CDHRI also prohibits the use of 
human being for scientific or medical research without his consent or at the risk of his 
health or life.  
6. The UDHR says that “Everyone has the right to recognitions everywhere as a person 
before the law.” 58 and CDHR says that “every human being has the right to enjoy his 
legal capacity in terms of both obligations and commitment.”59 
The UDHR recognize the personal capacity of every human being before the law while 
the CDHR recognizes the legal capacity of every human being with regard to the 
commitments and obligations.  
(iv) Right to equal protection of laws: 
7. The UDHR says that, “All are equal before the law and are entitled without any 
discrimination to equal protection of law.”60 The CDHR provide that (a) all individuals 
are equal before the law, without distinction between the ruler and the ruled. (b) The 
right to resort to justice is guaranteed to everyone. (c) Liability is in essence personal. 
(d) There shall be no crime or punishment except as provided for in the Shariah.  (e) A 
                                                          
56 Article 5 UDHR,1948. 
57 Article 20 CDHRI,1990. 
58 Article 6 UDHR,1948. 
59 Article 8 CDHRI,1990. 
60 Article 7 UDHR,1948. 
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defendant is innocent until his guilt is proven in a fair trial in which he shall be given 
all the guarantees of defense61.  
The UDHR provides for the equality before the law and equal protection of law without 
distinction under the aforesaid Article while the CDHR not only provides for the 
equality before the law but also provides for the right to justice to everyone. Under 
CDHRI there shall be no crime or punishment except as provided in Shariah. The right 
of accused person are also secured.  Right to equal protection of law is much more 
wider under the CDHRI. 
(8) The UDHR provides that “No one shall be subjected to arbitrary arrest, detention or 
exile”.62The CDHRI provides for the same right to everyone. Both guarantee the right 
to be protected from arbitrary arrest, detention or exile without any legitimate reasons.  
(9) The UDHR provides that, “Presumption of innocence and right to public trial with 
all guarantees necessary for defence in criminal cases.”63 While  the CDHRI provides 
that “ a defendant is innocent until his guilt is proven in a fair trial in which he shall be 
given all the guarantees of defence.”64 
Both the declaration provides for the same right there is no difference. 
(v) Right to privacy: 
 The UDHR provides for the right of the privacy it states that “No one shall be 
subjected to arbitrary interference with his privacy, family, honor or correspondence, 
nor to attacks upon his honor and reputation. Everyone has the right to the protection of 
the law against such interference or attacks.”65 The CDHRI provides that: (a) everyone 
shall have the right to privacy in the conduct of his private affairs in his honor among 
his family, with regard to his property and his relationship it is not permitted to spy on 
him, to place him under surveillance or to besmirch his good name. (b) A private 
residence is in violable in all cases. 66 
                                                          
61 Article 19 CDHRI,1990. 
62  Article 9 UDHR,1948. 
63 Article 11UDHR,1948. 
64 Article 19 (e) CDHRI,1990. 
65 Article 12 UDHR,1948. 
66 Article 18 CDHRI,1990. 
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Privacy of the individual has been protected under both the declarations. Property has 
been kept out of the preview of the privacy under the UDHR neither spying nor 
surveillance is prohibited. The State can interfere in the privacy of the individual 
through spying and surveillance. The state can enter without permission in a private 
residence without the permission from inhabitants in an unlawful manner. It can be 
demolished or confiscated and its dwellers can be evicted under the UDHR while the 
privacy under CDHRI covers home, family, private affairs it is extended to include 
property also and the individual relationship. Spying and surveillance has been 
prohibited. It can be said that under CDHRI right to privacy is more  wider than under 
UDHR.  
(vi) Right to freedom of Movement and Residence:  
The UDHR provides for the right to freedom of movement and residence it states that: 
(1) Everyone has the right to freedom of movement and residence within the borders of 
each State and(2) Everyone has the right to leave his country, including his own and to 
return to his country.67 While  the CDHRI provides that “Every man shall have the 
right, within the framework of Shariah to free movement and to select his place of 
residence whether inside or outside his country.” 68 
Right to freedom of movement and residence is subjected to Shariah under the CDHRI 
while in UDHR there is not interference of the State with regard to the freedom of 
movement and residence of its subjects.   
(vii) Right to Asylum: 
The UDHR provides that “Everyone has the right to seek and to enjoy another countries 
asylum from prosecution”. Through this right cannot be invoked in the case of 
prosecutions genuinely rising from non-political crimes or from acts contrary to the 
principles and purposes of the United Nations.69 The CDHRI  also provides for the 
right of Asylum and refugee. It provides that “Every man shall have the right to seek 
asylum in another country if prosecuted. The country of refugee shall  ensure his 
                                                          
67 Article 13 UDHR,1948. 
68 Article 12 CDHRI,1990. 
69 Article 14 UDHR,1948. 
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protection until he reaches  safely, unless asylum is motivated by an act which Shariah 
regards as a crime.70  
Both the declarations provide for the right to seek asylum but at the same time both 
have put restriction also on the enjoyment of this right. The UDHR lays down two 
situations in which this right cannot be enjoyed by the individual they are firstly in case 
of non political crime and secondly in case of violating the principles of the United 
Nation while in CDHRI a person is not entitled for the right to asylum if he has 
committed an act which is crime within the Shariah his right will be curtailed.  
(viii) Right to Nationality:  
The UDHR recognizes the right to Nationality. The Article provides that (1) everyone 
has the right to nationality and  (2) No one shall be arbitrarily deprived of his 
nationality nor denied the right to change his nationality.71 The CDHRI did not provide 
for the right to nationality.  
(ix) Family as a social unit: 
The UDHR provides that “the family is the natural and fundamental group unit of 
society and is entitled to be protected by society and the state.”72 The CDHRI provides 
that the family is the foundation of society and marriage is the basis of its foundation.73 
Family is the foundation and fundamental group of the society and it should be 
protected by the State. Both the declarations have given importance to the family.  
(x) Right to Marriage:  
The UDHR recognizes that it is “the right of every man and women of full age, without 
any limitation to race, nationality or religions to marry and  to found a family. They are 
entitled to equal rights as to marriage, during marriage and its dissolution. Marriage 
shall be without any coercion and with the free consent of the intending spouse.”74 The 
CDHRI  provides that men and women have the right to marriage without restriction as 
                                                          
70 Article 12 CDHRI,1990. 
71 Article 15 UDHR,1948. 
72 Article 16(3)UDHR,1948. 
73 Article 5(a) CDHRI,1990. 
74 Article 16 (1) UDHR,1948. 
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to race or nationality the State shall not prevent them from enjoying this right. Society 
and state shall remove all obstacles to marriage and shall facilitate marital procedure.75 
Thus marriage is recognized as a right under both the declarations. There should be no 
restriction on marriage on the basis of the race, color or nationality. The consent should 
be free without any coercion. It is the duty of the state to remove obstacles to marriage 
and to simplify fee the procedure of marriage.  
(xi) Right to Property: 
The UDHR recognizes the right to property of everyone individually as well as in 
association with others. No one shall be deprived of his property. 76 The CDHRI  
recognizes the right to own, acquired property in a legitimate way. The right of 
ownership is also recognized without prejudice to oneself or others or to society in 
general. Expropriation is not permissible except in the public interest and upon 
payment of immediate and fair compensation.77 
On analyzing both the articles we find that though both the declaration recognizes the 
right to property but the scope of this right under UDHR is very limited as it did not say 
anything about expropriation of property by State. Also with regard to the confiscation 
and seizure of property the Article is silent. While the CDHRI not only provides for the 
immediate and fair compensation it also prohibits the confiscation and seizure of the 
property except for a necessity dictated by law.  
(xii) Right to freedom of thought, conscience and religion:  
The UDHR provides for the freedom of thought, conscience and religion. It also 
includes the freedom to change his religion or belief and freedom either alone or in 
community with others in public or private to manifest his religion or belief  in 
teaching, practice, worship and observance. 78The CDHRI  provides that “Islam is the 
religion of the state, it is prohibited to convert any person to another religion or to 
atheism by exploiting the poverty or ignorance of any person.”79 
                                                          
75 Article 5 (a) (b) CDHRI,1990. 
76 Article 17 UDHR,1948. 
77 Article 15 (a)(b)  CDHRI,1990. 
78 Article 18 UDHR1948. 
79 Article 10 CDHRI,1990. 
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The UDHR recognizes the freedom to belief, conscience and religion. It gives right to a 
person to change his religion and also to propagate his religion and its teachings. But 
the scope of freedom of religion is very limited under the  CDHRI as it prohibits from 
change of religion. But on this point I would like to say that Holy Quran has given 
freedom to every person to adopt or profess any religion he likes. As it is there in a 
verse of Quran that “there is no compulsion in religion80 (and in the matter of faith). we 
cannot compel another person to follow Islam only nor there is any prohibition to stop 
others from professing their belief. The Holy Quran also provided the protection of 
monasteries, churches, synagogues and lastly mosque in the following words. “Did not 
Allah check one set of people by means of another they would surely have pulled down 
monasteries, churches, synagogues and mosque in which the name of Allah is 
commemorated  in abundant measure.“81 When there is clear instruction in Holy Quran 
on religion then how can a declaration curtail this right? 
(xiii) Right to freedom of opinion and expression:  
The UDHR provides that everyone has the right to freedom of opinion and expression 
without interference and to seek, receive and impart information and ideas through any 
media and frontiers.82 The CDHRI provides for the right to express his opinion freely 
but the manner should not be contrary to the principles of Shariah. Information is vital 
necessity to the society. It may not be exploited or misused in such way as may violate 
sanctities and the dignity of the Prophets, undermine moral and ethical values or 
disintegrate, corrupt or harm society or weaken its faith.83  
The freedom of opinion and expression is absolute as there is no restriction placed on 
this right under the UDHR but CDHRI has restricted the right to freedom of opinion 
not to be contrary to the principles of Shariah. Also information which affect the 
density and dignity of Prophets, moral and ethical values disintegration, corrupt or 
harm  the society or weak on the faith are not allowed. Nor it is permitted to arouse 
nationalistic or hatred or any form of incitement or racial discrimination through 
information. The CDHRI has put restriction on the media while circulating information. 
                                                          
80 XI : 256, (II : 256). 
81 XXII : 40.  
82 Article 19 UDHR,1948. 
83 Article 22 CDHRI,1990. 
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(xiv) Freedom of Peaceful assembly and Association: 
The UDHR provides that everyone has the right to freedom of peaceful assembly and 
association and no one may be compelled to belong to an association.84 This right is not 
recognized under CDHRI. 
(xv) Right to participate: 
The UDHR provides that everyone has the right to take part in government of his 
country directly or through representation, equal excess to public service of his country. 
The government authority shall be based on the will of the people, this shall be express 
in periodic and genuine election providing universal and equal suffrage through secret 
noting or free voting procedures.85 The CDHRI provides that everyone has the right to 
participate directly or indirectly in the administration of his country. He shall also have 
the right to assume public office in accordance with the provisions of Shariah.86  
The UDHR provides for the participation of the people in the government making 
through election giving preference to the will of the people to choice the representative 
authority for them but the CDHRI though provides for the people participation but it is 
silent on the representation of the people on choosing the authority. Public office is 
restricted to male  only as  the word “He” is used because holding  of public office by a 
woman is not allowed. There are many Muslim countries where hierarchy form of 
government is there e.g. Saudi Arabia, UAE, Bahrain. In many Muslim countries 
women don’t have basic rights like driving, voting, going out alone. In these countries 
women can’t hold the public office. Now  in Saudi Arabia woman’s name list is being 
preparing for the coming election.  
(xvi) Right to social security: 
The UDHR provides that “Everyone as a member of society has the right of social 
security and is entitled to realization, through national effort and international co-
operating  and in accordance with the organization and resource of each State, of the 
economic, social and cultural rights indispensable for his dignity and the free 
                                                          
84 Article 20 UDHR,1948. 
85 Article 21 UDHR,1948. 
86 Article 23 CDHRI,1990. 
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development of his personality.”87  The CDHRI did not provide for social security it 
provides for social guarantee by the employer . Though Islam has provided social 
security to every individual and has asked its national to spend their wealth for the 
welfare of the needy. The Holy Quran says “And they ask you (i.e. the messenger of 
Allah) as to what they should spend? Say: what is the beyond your needs.” 88 The 
CDHRI has omitted this important aspect of the Islamic law.  
(xvii) Right to work: 
The UDHR provides that ‘everyone has the right to work, to free choice of 
employment, to just and favourable conditions of work and to protection against 
unemployment. Everyone without any discrimination has the right to equal pay for 
equal work. Every worker has the right to reasonable remuneration and to join the trade 
unions for the protection of his rights”.89  The CDHRI provides that work is a right 
guaranteed by the State and society to every person able to work. Everyone shall be 
free to choose the work which suits him best and of his interest also of society. He 
should neither be assigned work beyond his capacity nor be subjected to compulsion or 
exploited or harmed in any way. The dispute between the workers and employer shall 
be settled by the State and grievances are also redressed by the State.90 On going  
through both the declarations we find that right to work is recognized under both the 
declaration. The choice of work, just and favourable conditions of work, free from 
exploitation, equal pay for equal work without discrimination are considered under both 
the declarations. But CDHRI did not provide for the trade Union instead it provide the 
State to interfere in matter of dispute between the worker and the employer.  
(xviii) Right to Rest and Leisure: 
The UDHR recognized the right of every one to rest and leisure including reasonable 
limitation of working hours and periodic holidays with pay. 91 The CDHRI provides 
that the work is guaranteed by the State and society to everyone  able to work without 
                                                          
87 Article 22 UDHR,1948. 
88 III : 103.  
89 Article 23 UDHR,1948. 
90 Article 13 CDHRI,1990. 
91 Article 24 UDHR,1948. 
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any discrimination between male and females get fair wages for his work without 
delay,  the holidays allowance and promotions.92 
Under CDHRI rest and leisure are not provided as such while UDHR recognize the 
right to rest and leisure. 
(xix) Right to adequate standard of living:  
The UDHR provides for the adequate standard of living for everyone including food, 
clothing, housing, medical care and necessary social services. The right to security in 
case of unemployment, sickness, disability,  widowhood, old age or lack of livelihood 
in circumstances beyond his control.93 The CDHRI did not recognize this right but 
Islam has recognized  the right to a basic standard of life. The Holy Quran enjoins upon 
its followers: “And in their wealth there is acknowledged right for the one who asks 
(for his needs) for the destitute.”94 It is the duty of every Muslim to help everyone who 
ask for and anyone who is suffering from deprivation whether he belongs to any nation, 
country, or race. 
(xx) Right to Education:  
The UDHR provides for the right to education, the Article says that: (1) Everyone has 
the right to education, it shall be free in the elementary stages and shall be compulsory, 
while technical and professional education shall be made generally available. Higher 
education shall be accessible to all on the basis of merit. (2) The purpose of education 
should be the full development of the human personality and to respect the human 
rights and fundamental freedom. (3) Parents shall have the right to choose the kind of 
education for their children.95 The CDHRI  provides for the education it says that:  (a) 
it is duty of the State and society to provide for the education. The state shall ensure the 
ways and means of acquiring education and shall guarantee educational diversity in the 
interest of the society. (b) Every human being has the right to receive both religious and 
worldly education from the various institution of education, guidance including the 
family, the school, the media etc96.  
                                                          
92 Article 13 CDHRI,1990. 
93 Article 25 (1) UDHR,1948. 
94 LI:19.  
95 Article 26 UDHR,1948. 
96Article 9 CDHRI ,1990. 
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Importance of education is given under both the declarations. Education is necessary 
for the full development of every human being. The UDHR has provided for the free 
education at the elementary level while CDHR did not provide for the free education. 
Secular as well as religious education is necessary for the growth of the individual in 
the society. The UDHR only provides for the secular education it did not incorporate 
religions education in its ambit, though parents have been given right to choose the 
kind of education of their children.  
(xxi) Right to enjoy the scientific advancement: 
The UDHR provides “Everyone has the right to participate in the cultural life of the 
community and enjoy the arts and scientific advancement sits benefit. (2) Everyone  has 
the right to protect the moral and material interests resulting from any scientific, 
literacy or artistic production of which he is author.”97 The CDHRI provides that 
“every one shall have the right o enjoy the fruit of his scientific, literacy artistic or 
technical production and the right to protect the moral and material interest provided 
that such production is not contrary to the principles of Shariah.98 
The protection of copy right has been given to the individual for his work under the 
UDHR and as well as under the CDHRI. While the CDHRI has limited this right by 
putting the restrictions on any work which is only within the framework of the Shariah.  
(xxii) Restriction as to the enjoyment of rights: 
The UDHR provides that “everyone is entitled to a social  and International order for 
the enjoyment of rights and freedom under the declaration.99 While CDHRI  provides 
that “all the rights and freedom stipulated in the declaration are subject to Islamic 
Shariah.100 
All rights and freedom under CDHRI are subject to the rule of Shariah while  UDHRI 
provides for the establishment of society were all the rights and freedom can be  
enjoyed by everyone.  
 
                                                          
97 Article 27 UDHR,1948. 
98 Article 16 CDHRI,1990. 
99 Article 28 UDHR,1948. 
100 Article 24 CDHRI,1990. 
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(xxiii) Duty towards Community:  
The UDHR provides that everyone has the duty towards community in which free and 
full development of his personality is possible. The restrictions as to the enjoyment of 
these rights and freedom is the violation of the rights and freedom of the others, 
morality, public order and in the welfare of the society and against the purpose and 
principles of United Nation while under the CDHRI the only limitation is nothing 
outside the preview of Shariah.101  
The UDHR prohibits the States, group or person to engage in any activity or perform 
any act aimed at the destruction of any  rights, freedom, act/oath herein. 102 
In my view both the declarations to a large extend are similar to each other hardly there 
is any point of differences in them. Except that the CDHRI declares that Islam as the 
State religion and Shariah is the source of all the rights and freedom. But there are 
certain important aspects which are not incorporated in the UDHR and there is 
requirement to incorporate these rights in the UDHR. These provisions are, first and 
foremost is the use of force and armed conflict, by a member State against other State 
or States.  Second the rights of women and children are not there, third the issue of 
environment. Though there are separate conventions of the United Nation Declaration 
on the protection of women and children in emergency and armed conflict, 1974. The 
convention on the elimination of all forms of discrimination against women,  1979 and 
the convention on the rights of child, 1989. The CDHRI did not cover all the rights 
which are provided under the Islamic law like the right to form associations, right to 
equality between men and women is not provided in the same way as it is provided 
under the Islam. The rights to religion is also restricted under CDHRI. As far as my 
opinion both the documents are having short comings and there is need to revise both 
the documents. The scope of human rights in Islam is much more wider and practical 
when compared to the UDHR and CDHRI. 
 The in-depth study proved that Islam is the founder of granting Human Rights and has 
given profound declaration of rights fourteen hundred years ago. As far as western 
concept is concern it evolved during the 17th and 18th  century. But in reality it was in 
year 1948 when Universal Declaration of Human Rights was adopted  by the United 
                                                          
101 Article 29 UDHR,1948. 
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Nations, it is a landmark in the western history of Human Rights. During the course of 
discussion it is also highlighted by the comparison of both the approaches that Islam 
deals with the issue of Human Rights by taking into consideration mans relation with 
almighty Allah. In contrast the western approach towards Human Rights is worldly or 
secular. In Islam sovereignty belong to Almighty Allah while in west, will of the people 
or the constitution is the supreme law of the land. 
 In Islam the right have been granted by Almighty Allah and this messenger are sacred 
and cannot be challenged they are universal and for all the time. The people in the west 
have obtained these rights from their ruler after great effort. Furthermore if we keenly 
observe the UDHR, Human Rights are the re-voices of those rights which Islam has 
provided fourteen hundred years ago. The journey of development and improvement of 
humanity is in a very fast way. The status of  Human Rights is also going to fall with 
passage of time. If we want true performance of Human Rights for peaceful and 
humble society then we may adher the divine rule of Almighty Allah. Islam has given 
to mankind a comprehensive and ideal code of Human Rights. The world should 
sincerely return towards Islam, for Human Rights which not only provides guidance to 
Muslim but also to non Muslims.     
  
********** 
  
 
  
 

Conclusion and Suggestions 
To conclude any study and more so a research work is difficult and cumbersome task. I 
am reminded of the immortal words of famous Greek philosopher Socrate who said, “I 
know nothing except the fact of my ignorance.”My ignorance may be visible 
everywhere in this study but it may be more prominently visible in this part of the 
work. 
Although both Islamic law and Western law provide adequate provisions of rights and 
principle of Human Rights, nevertheless both legal systems exist in their own 
respective rival platform. This research is limited to the principles of Human Rights 
available to the weaker section of the society particularly of Women and Children 
under both legal systems. An attempt has also been made to analyse conflict between 
both the systems. Some arguments have also been advanced for creating a platform to 
introduce Human Rights on Islamic line along with the Universal Declaration of 
Human Rights, 1948. 
The foundation of Human Rights in Western Countries can be traced backed from the 
Magna Carta 1215, Petition of Rights 1627, Bill of Rights 1689, Act of Settlement 
1720, American Declaration of Independence 1776, American Bill of Rights 1791 and 
French Declaration of Rights of Men and Citizens 1789. These were some important 
national instruments in which some Human Rights and fundamental freedoms had been 
guaranteed. It was only after the Second World War (1939-45) the international 
community thought that there was a need of protection of Human Rights at the 
international level. As League of Nations failed to protect the world community from 
the gross violations of Human Rights by the Nazies cruelty and other allied forces so, 
the Charter of United Nations Organisation, 1945 was adopted that was the first 
international instrument by which protection of Human Rights had been legally 
recognised. The Preamble of the Charter provides that: 
“To re-affirm faith in fundamental human rights, in the dignity and worth of human 
person, in the equal rights of men and women and of nations large and small....” 
The United Nations General Assembly adopted the Universal Declaration of Human 
Rights, on 10th December, 1948. The Preamble to the declaration provides “a common 
standard of achievement of all people and all nations.” The declaration proclaims 
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under Article 1 that “all human beings are born free and equal in dignity and right. 
They are endowed with reason and conscience and should act towards one another in a 
spirit of brotherhood”. The Universal Declaration of Human Rights, 1948 proclaims 
two kinds of rights: 
1. Civil and Political Rights, and 
2. Economic, Social and Cultural Rights. 
Articles 3-21 of the Declaration mentioned the Civil and Political Rights while 
Economic, Social and Cultural rights are recognised under Articles 22-27. All rights 
contained in the Universal Declaration of Human Rights, 1948 are declaratory because 
the declaration is not a binding treaty on member States, so steps have been taken to 
give legal effect to the provisions of the Declaration in the form of Covenants. Two 
International Covenants have been adopted (i) International Covenant on Civil and 
Political Rights, 1966 and (ii) International Covenant on Economic, Social and Cultural 
Rights, 1966. These two Covenants proclaimed almost all Human Rights to give legal 
coverage under International Law. The Optional Protocol to the International Covenant 
on Civil and Political Rights was adopted by General Assembly in 1966.It provides for 
the setting up of the Human Rights Committee for achieving the purpose of the 
Covenant on Civil and Political Rights. The main purpose of this committee is to 
receive, consider and communications from individuals claiming to be victims of 
violation of any of the rights provided in the Covenant. The Human Rights Committee 
established under Article 28 of the International Covenant on Civil and Political Rights, 
1966 is responsible for supervising the implementation of Human Rights set out in the 
Covenant. The Committee on Economic, Social and Cultural Rights is responsible for 
the implementation of economic, social and cultural rights set forth in the International 
Covenant on Economic, Social and Cultural Rights, 1966.These four instruments 
collectively are regarded as the “International Bill of Human Rights”. Thus, we can say 
that Human Rights are those  basic rights which are available to all human being on the 
basis of being human. 
The position and status of women was very pathetic all over the world as she was 
deprived of the basic rights like right to property, right to inheritance, right to 
education, matrimonial rights and as well as political rights. The situation got worst 
during the Second World War which witnessed the mass murder, mass rape and cruelty 
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to women and children which can’t be explained in words. At that time the concept of 
human rights emerged like a silver lining in the darkest cloud. There had been women’s 
movement and universal concern all over the world for the disadvantaged status of the 
women. Though the beginning for the rights of women was made in 1848 by the 
Seneca Falls Declaration and the Declaration of Sentiments was drafted which laid out 
the injustice faced by the women in the society. During 1980’s and 1990’s women’s 
movement around the world formed network and coalitions to deal with the problems 
regarding the economic, social, political and civil rights of women. 
 The United Nations established The Commission on the Status of Women on 21st June 
1946.The object of the Commission was to elevate the equal rights and human rights 
status of women irrespective of nationality, race, language, or religion and also to 
eliminate all discrimination against women in statutory law, legal maxims or in 
interpretation of customary law.In1951 International Labour Organisation adopted the 
convention regarding equal remuneration for men and women workers. The General 
Assembly adopted the Convention on the  Political Rights of Women, on 20th 
December  1952.It was the first World Wide international instrument in which Right to 
Vote, in all elections were given to women along with the right to hold public office 
and attend public functions in equal terms with men without any discrimination was 
recognised. The Convention on the Nationality of Married Women was adopted on 20th 
February, 1957 by the General Assembly. The Convention recognized the women’s 
right to a nationality independent of her husband. While in 1967 the Declaration on the 
Elimination of Discrimination against Women was adopted by the United Nations 
General Assembly. The Declaration ensures to women either married or unmarried, 
equal rights with men in the field of economic and social life. 
Despite the Charter of the United Nations, Universal Declaration of Human Rights and 
above mentioned Conventions and Declarations which provided for the equal rights of 
men and women without distinction based on sex, extensive discrimination continued 
to exist against women which violated the principle of equality in dignity and equality 
of rights. There was a need of additional means of protecting the Human Rights of 
women. The General Assembly adopted a Convention on the Elimination of all forms 
of Discrimination Against Women on 18th December, 1979 (CEDAW). It is an 
“International Bill of Rights for Women”. The Convention consists of Preamble and 30 
Articles which are divided into six parts. The Preamble defines what constitute 
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discrimination against women and also sets up agenda for national action to end such 
discrimination. 
Discrimination against women means any distinction, exclusion or restriction made on 
the basis of sex which has the effect of impairing or nullifying the recognition, 
enjoyment or exercise by women, irrespective of their marital status. The Convention 
provides for all those rights which the women’s have been struggling from long time 
particularly civil, political, economic, social and cultural rights on the basis of equality 
with men. The right to education, right to work, right to health care, equality before the 
law, family and marriage relations are important highlights of the Convention. A 
Committee on the Elimination of Discrimination against women was established in 
1982 to monitor the implementation of the provisions of the Convention on the 
Elimination of all forms of Discrimination Against women. The members of the 
Committee have always been women since its formation. The Optional Protocol to the 
Convention on the Elimination of Discrimination Against Women,1999 was adopted by 
the General Assembly, it enable the victims of sex discrimination, sexual exploitation 
and other abuses to report individually to the Committee on the Elimination of 
Discrimination Against women against State parties. 
 From time to time World Conferences on Women are taking place to review the 
progress of elimination of all forms of inequality between men and women and 
effective implementation of the rights provided under the Convention. The first World 
Conference on Women was held in Mexico City from 19th June -2nd July 1975. The 
United Nations declared the year 1976-1985 as the International Women’s Decade. The 
second World Conference on Women was held in Copenhagen from 14th -30th July, 
1980. The aim was to review the goals of the first World Conference and the 
employment, heath and education of women were the major area of concern. The Third 
World Conference on Women was held Nairobi from 15th -26th July, 1985. The General 
Assembly on 13th December, 1985 endorsed The Nairobi Forward Looking Strategies 
for the Advancement of Women. It was pointed out that elimination of all forms of 
inequality between men and women and participation of women in development, peace 
and security in the world is the need of the hour. 
 The Fourth World Conference on Women was held in Beijing from 4th -15th 
September, 1995. It is also called Beijing Conference. The Conference stated the very 
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important agenda “Women Rights are Human Rights”. It reaffirmed its commitment to 
the equal rights and inherent dignity of women and men, the principle enshrine in the 
charter of the United Nations, Universal Declaration of Human Rights and in particular 
the Convention on the Elimination of all forms of discrimination against Women and 
also the Convention on the Rights of the Child. Since Beijing Conference four 5 year 
reviews have been held to discuss the government progress in implementing the Beijing 
Platform For Action they are: 
1. Five Year Review of the implementation of the Beijing Declaration and 
Platform For Action, 2000 (Beijing+5). 
2. Ten Year Review and Appraisal of the implementation of the Beijing 
Declaration and Platform For Action and the outcome of the Twenty Third 
Special session of the General Assembly (28th -11th March,2005) Beijing+10. 
3. Fifteen Year Review of the  implementation of the Beijing Declaration and 
Platform For Action and the outcome of the Twenty Third Special session of the 
General Assembly (1st -12th March, 2010) Beijing +15. 
4. Global Leader’s Meeting on Gender Equality and Women Empowerment: A 
Commitment to Action  held in September, 2015 Beijing +20. 
The United Nations through General Assembly from time to time and according to the 
requirement adopted various conventions and declarations which specifically deal with 
the problems faced by women in implementing their human rights. Despite the 
Convention on the Elimination of all forms of Discrimination Against Women, 1979 
and all Four World Conferences women’s human rights are still disregarded, violated 
worldwide in different ways because inequality between men and women still exists. It 
has root in the social values and norms. No Country in the World has achieved total 
equality between the sexes neither in law nor in practice. There are 178 States where 
the discriminatory laws are prevailing though they are parties to the various 
Conventions. Every year on 8th March International Women Day is celebrated all over 
the world, various seminar, conferences are organised by institutions to acknowledge 
the contribution of women. There is no field left where women haven’t shown their 
excellent performance.  But the die hard fact is that women’s are still discriminated 
against men in family, society and community, there is need to change the mindset of 
the people who think that women are not equal to men. Women are vital element of 
society and the progress of society depends a lot on them. The concern about overall 
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Human Rights question cannot be completed if Women are not given due coverage and 
response.  
Human Rights are important to everyone including the Children. The future of any 
nation depends upon them as children are the supreme important national assets. But 
the reality is that poor children are mostly physically exploited and problem of child 
labour is prominent worldwide. The Children are the most vulnerable section of the 
society and deserve special rights and recognition from the States. In 1919 International 
Labour Organisation for first time recognises the rights of children. Eglantine Jebb 
brought the first general international declaration of Children Rights in 1923. The 
Declaration of Geneva, 1924 was adopted by the League of Nations it consisted of five 
points. Another group apart from the women which was highly affected by the Second 
World War was the children. In 1949, children came under the category of victims of 
war of in Geneva Convention. The establishment of the United Nations took place in 
1945 and Universal Declaration of Human Rights,1948 was adopted by the General 
Assembly the rights and freedom of children were included in it. 
There were two declarations at international level which deal with the rights of 
children, the Declaration of Geneva and the Universal Declaration of Human Rights. In 
1957 the Human Rights commission of the Economic and Social Council took the task 
of compiling a declaration on the rights of child which should contain the provisions of 
both declarations. The General Assembly on 20th November, 1959 adopted the 
Declaration of the Rights of Child, the Declaration Consisted of ten points which 
provided for the rights to all children without distinction or discrimination on account 
of race, colour, sex, language, religion, political, national or social origin whether of 
himself or his family. The children has been entitled to the following rights under the 
Declaration eg. special protection, name, nationality, social security, adequate pre and 
post natal care, special treatment to the handicapped children, free education to all 
children at the elementary. Protection of child from all forms of neglect, cruelty and 
exploitation was the main concern of the Declaration. 
On the 20th anniversary of the Declaration on the Rights of Child, the General 
Assembly declared the year1979 as the International Year of the Child. The 
Convention on the Rights of Child was adopted by the General Assembly on 20th 
November, 1989. The Convention is guided by the principle of first call for children 
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that highest priority should be given to children at the time of allocation of all resources 
by the States. The Convention on the Rights of Child, 1989 is the most important 
human rights document written specially for children.   It is a means of empowering 
children, with protection and full realisation of the human rights. All the area of Human 
Rights have been covered by the Convention, in all circumstances the best interest of 
the child shall be of paramount consideration. Four general principles which are 
enshrined in the Convention are: (1) Non- discrimination, (2) Best interest of the Child, 
(3) Right to Life and (4) Participation.   
The Convention has 54 Articles and it is divided into three parts. It is the first 
comprehensive and binding Human Rights instrument solely addressing the rights of 
children. It is also a set of international standards and measures intended to promote 
and protect the well being of children in society. The Preamble to the Convention 
recognises the importance of family and the need to create an atmosphere that is 
conductive to the healthy growth and development of children. The Convention 
incorporated all child rights into a single comprehensive document whose provisions 
are meant to be applied globally. According to Article 1 child means all human being 
below the age of eighteen years or the law applicable to the child, majority is attained 
earlier. The Right of non discrimination, best interest of child, right to survival and 
development, right to name and nationality, right to freedom of expression, freedom of 
thought, conscience and religion, protection from abuse and neglect, adoption, refugee 
children, social security and education are important rights given to all children under 
the Convention.  The Convention under different articles recognises the need to protect  
the children from the use of narcotic drugs, sexual exploitation, sexual abuse, 
prostitution, child pornographic, abduction and sale. Protection has been given to 
children from torture and other inhuman treatment under Articles 37 and 39. The Right 
to Juvenile Justice is also covered by the Convention. 
There are certain problems as to the practical implementation of the Convention is 
concerned. Firstly the Convention provides for the reservation to the substantive 
provisions. The States are not legally bound to follow the provisions of the Convention 
under reservation. Secondly the Convention on the Rights of Child under Article 38 
provides 15 years as the age for recruitment to combat services. The Juvenile Justice 
which is provided to the children under the Convention is only with regard to the penal 
field civil matters are not covered by it. To overcome these problem specially of 
recruitment two Optional protocol have been adopted they are- 
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(1) The Optional Protocol to the Convention on the Rights of the Child on the 
involvement of Children in Armed Conflict, 2000.               
(2) The Optional Protocol to the Convention on the Rights of the Child on the Sale 
of Children, Child Prostitution and Child Pornography, 2000. 
 Child Soldiers Protocol that is the first Optional Protocol which increases the age of 
recruitment in the combat services from 15years to 18years and prohibits the 
compulsory recruitment. The States parties have to submit a binding declaration on 
ratification or accession that they will permit only voluntary recruitment into its armed 
forces and to ensure that such recruitment is not by force or coerced. The Sex 
Trafficking Protocol that is second Optional Protocol deals with the problem of sex 
trafficking along with the problem of selling of children, child prostitution and child 
pornography. All the necessary steps are to be taken by the State parties to curb these 
problems at national level and to punish those who are involved in these practices. The 
World Summit for Children was held in 1990, the aim was to deal with the problem of 
child health, maternal mortality and the universal ratification of the Convention on the 
Rights of the child, 1989. The Summit adopted the World Declaration on the Survival, 
Protection and Development of the Children. 
The United Nations Conference on Environment and Development held in Brazil in 
June, 1992 provided for the child survival, protection and development under Agenda 
21.The World Conference on Human Rights held in Vienna, 1993 adopted the 
Programme of Action for implementing  the problem of child health, food, education, 
protection of children in difficult circumstances and during armed conflicts. A ten point 
programme was laid down in World Declaration to improve the lives of children 
worldwide.  There are various other international and regional conventions which are 
adopted by the United Nations and States respectively for the survival, development 
and protection of children from all forms of abuses. But despite of having so many 
international declarations and regional conventions children are most vulnerable group 
of the society, they are physically exploited in the form of child prostitution, child 
pornography and child labour. They are the most to be affected during armed conflict 
or during war. The protection of children is not only responsibility of the State or 
Children Group it is a collective responsibility of all the members of society to protect 
not only their own children but also of others from the evil of sale, prostitution and 
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pornography of child. Human Rights of children cannot be secured unless and until 
children are not safe from these evils. 
The Constitution of India came into force on 26th January, 1950. The preamble contains 
the quintessence of the Constitution and reflects the ideals and aspirations of the 
people. The Preamble starts by saying that “we the people of India give ourselves the 
Constitution”. The source of the Constitution is the people, i.e men and women of 
India, irrespective of caste, community, religion or sex. The Preamble contains the goal 
of equality of status and opportunity to all citizens. This particular goal has been 
incorporated to give equal rights to women and men in terms of status as well as 
opportunity. The part III of the Constitution titled as “Fundamental Rights” contained 
certain basic, natural and inalienable rights. These rights have been declared essential 
rights in order that “human liberty may be preserved, human personality developed and 
an effective social and democratic life promoted.” It is to preserve certain human rights 
against interference by the State. Human rights which are entitled to every men, women 
and children, have been enforceable as constitutional or fundamental rights in India it 
included certain general as well as specific provisions for the upliftment of the status of 
women. 
The important Articles of the Constitution are Article 14, 15(3), 16, 21, 21 A, 23 and 
24. These Articles have recognized the special status and protection which have been 
given to women and children under the Constitution. In Madhukishwar v state of Bihar1  
it was held that women have always been discriminated against and have suffered and 
are suffering discrimination in silence. They have been subjected to all inequalities, 
inequality and discrimination.  Article 14 embodies the general principle of equality 
before the law and prohibits unreasonable discrimination between persons and 
Article15 specifically prohibits discrimination on the ground of religion, race, caste, 
sex or place of birth. While Article 15(3) entitles the State government to make special 
laws for women and children.  Article 42 provides that the State shall make provision 
for securing just and human conditions of work and for maternity relief. Article 16 
provides for the equality of opportunity for all citizens in matter relating to employment 
to any office under the State. In State of Andhra Pradesh v.P.V.Vijaykumar2 the 
                                                          
1 AIR 1996 SC 1864. 
2 AIR 1996 SC 1648. 
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Supreme Court laid down that the State has the power to give priority to women in 
government service if she is equally capable or qualified with men. 
The Government of India ratified the Convention on the Elimination of all Forms of 
Discrimination Against Women on 25th June, 1993 and officially committed itself to 
the Beijing Declaration. Subsequently the government passed the Protection of Human 
Rights Act, 1993 which came into force on 28th September, 1993. The Act specifically 
deals with the cases related to the violation of Human Rights. The Courts in case of 
violation of Human Rights are sensitive to the International Conventions and apply the 
same in given case. Article 51 of the Constitution   provides for promotion of 
international peace and security and Article 253 provides that “Parliament has power to 
make any law for the whole or any part of the territory of India for implementing any 
treaty, agreement or convention with other country or countries or any decision made at 
any international conference, association or other body.” The Supreme Court in 
Vishaka v. State of Rajasthan 3 the landmark judgement was laid down. It was held that 
right to work with dignity include protection from sexual harassment which is a 
universally recognised human right of every woman. In the absence of specific 
legislation the Supreme Court laid down the guidelines and norms to govern the 
behaviour of employers and all others at workplace to curb this social evil. 
After a long period the Sexual Harassment of Women at Workplace (Prevention, 
Prohibition and Redressal) Act came into force on 9th December, 2013. The Act 
provides protection against sexual harassment of women at workplace and for the 
prevention and redressal of complaints of sexual harassment and matters connected 
there with or incidental there to. Apart from the Fundamental Rights there are certain 
Directive Principles which provide for the welfare of the women. These Directive 
Principles are necessary for the governance of the country. Article 39(a) directs the 
State to make policy for the citizens both men and women for adequate means of 
livelihood. While Article 39(d) provides for the equal pay for equal work for both men 
and women and Article 39(e) specifically directs the State not to abuse the health and 
strength of workers. Article 42 directs the State to make provision for just and humane 
conditions of work and for maternity relief and Article 51 (e) provides for the 
renouncing of practices derogatory to the dignity of women. The Constitution of India 
                                                          
3 AIR 1997 6SCC 241. 
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under different Articles provide for the protection of Human Rights of women. These 
Constitutional provisions along with the Directive Principle of State Policy are 
sufficient but there is a gap between rights and their application in day to day life of 
women. Women are still discriminated and deprived of their basic rights in the society 
there is a need to change the mindset of the society with regard to the women. They are 
no more subordinate to men but equal in all sphere of life with men. 
The Constitution of India provides a comprehensive understanding of child rights, 
fairly comprehensive legal regime exists for their implementation. India is party to the 
United Nation Declaration on the Rights of the Child, 1959 accordingly it adopted a 
National Policy on Children in 1974. The policy reaffirmed the Constitutional 
provisions for adequate services to children both before and after birth also through the 
period of growth to ensure their full physical, mental and social development. India is 
also signatory to the Convention of the Rights of child, 1989. A National plan for 
action for children has been formulated by the Department of Women and Child 
development under the ministry of human resource development as a commitment 
made at the world summit. The Constitution of India accord rights to children as citizen 
of the country.  
Constitutional Guarantees that are meant Specially for Children:  
1. Rights to free and compulsory elementary education for all children in the 6-14 
years age group. (Article 21 A) 
2.  Right to be protected from any hazardous employment till the age of 14 years. 
(Article 24) 
3. Right to be protected from being abused and forced by economic necessity to 
enter occupation unsuited to their age or strength. (Article 39 (e) 
4. Right to equal opportunities and facilities to develop in a healthy manner and in 
conditions of freedom and dignity and guaranteed protection of childhood and 
youth against exploitation, moral and material abandonment.(Article 39(f) 
5. Right to early childhood care and education to all children until they complete 
the age of six years. (Article 45) 
 Article 21 A added by the Constitutional (86th Amendment )Act, 2002 makes 
education from 6 to 14 years old, a fundamental rights within the meaning of Part III of 
the Constitution. To bring the Constitutional (86th Amendment) Act, 2002 into force, 
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the Right of Children to Free and Compulsory Education Act, 2009  has been enacted. 
In Unni Krishnan J.P. v. State of Andhra Pradesh4  it was held that education 
institutions which are seed beds of culture, where children in whose hands given the 
destiny of the future are trained, when they grow up statesmen and soldiers patriots and 
philosophers, who will determine the progress of the land. 
 Article 23 of the Constitution prohibits traffic in human beings and forced labour. The 
expression “traffic in human beings” has been held to be a very wide expression and 
means any dealings in human being like chattels. Through slavery is not expressly 
mentioned in Article 23 of the constitution but it is included in the expression traffic in 
human being. The Immoral Traffic (Prevention) Act, 1956 has been enacted by the 
Parliament to deal with the problem of traffic in human being. In People’s Union for 
Democratic Rights v. Union of India5 also known as the Asiayad  workers case the 
Supreme Court held that the scope of Article 26 is wide and strikers at traffic in human 
beings and beggar and other forms of forced labour, where ever they are found. The 
Indian Penal Code (IPC) and the Criminal Procedure Code have separate provisions of 
prohibiting traffic in human beings. In Gaurav Jain v. Union of India6 the Supreme 
Court held that the problem of prostitution had become one of serious nature and 
required considerable and effective attention. 
 According to Article 24 of the Constitution: “No child below the age of fourteen years 
shall be employed to work in any factory or mine or be engaged in any hazardous 
employment.”  In Solar Hydro Project v. State of Jammu and Kashmir7  the court held 
that construction work is hazardous employment and children below 14 years cannot be 
employed in such type of work Again in M.C Mehta v. State of Tamil Nadu8  the 
menace of child labour which is prevailing in the society was noticed by the court. The 
court issued wide directions in the context of employment and exploitation of children 
in Swakasi, prohibiting the employment of children below the age of 14 years and in 
Bandhua Mukti Morcha v. Union of India9 the employment of the children in 
weaving, industry was taken into consideration by the Supreme Court.  
                                                          
4 AIR 1993 SC 2178. 
5 AIR 1982 SC 1473. 
6 AIR 1990 SC 292. 
7 AIR 1984 SC 177. 
8 (1996) 6 SCC 756. 
9  AIR 1997 SC 2218. 
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Thus the Constitution mandates that every child shall have the right to well being, 
health, education and social protection without any discrimination on the ground of 
caste, birth, colour, sex, language, religion, social origin, property or birth. Under 
Article 51-A it is the Fundamental Duty of the every citizen that they shall act in such a 
manner that nation rises to higher level of endeavour and achievements. From time to 
time laws have been enacted by the Parliament in order to cope up with the problem of 
child labour, child trafficking, minimum age of employment of children in factories, 
child education and child health. The Child Labour (Prohibition and Regulation) 
Act, 1986, The Factories Act, 1948 , Motor Transport Workers Act, 1961, 
Merchant Shipping Act, 1958 , Mines Act, 1952, Beedi and Cigar workers 
(Condition of Employment), Act 1966 in all these legislations the minimum age is 
prescribe with regard to the employment of Children in different occupations. India is 
yet to adopt a single  comprehensive code to address the provision of Convention on 
the Rights of Child. The Constitution has taken care of the children and protect them 
from various forms of exploitation either in form of child prostitution or child labour .It 
recognises the right of every child to education for its full development and made 
education free and compulsory till the age of 14 years. Despite these constitutional 
provisions and legislative enactments children are still  largely exploited because of the 
poverty and lack of education of their parents there is need of strict punishment for 
those who engage the children in hazardous occupations and where the health of child 
is at risk.  
In  the  entire  literary  history  of  the  world,  the  ugliest  parody  that  has  even  been  
composed  anywhere  is  to  be  found  in  the  comical  distortion  of  the Islamic Law  
on  the  status  and  rights of Muslim  woman  is  today visualized   by  the  non-
Muslims  as  a  miserable  creature  secluded  from  the  rest of  the  world  and  devoid  
of  all  natural  and  human  rights. Very  unfortunately,  this  travesty  of  truth  is  
mistaken  for  truth  in  all  parts  of the   contemporary  non  Muslim  world. The  
critics  have  gone  to  the  extent  of  saying  that  the  principle  and policy  of  Islamic  
Law  openly  aims  at   degrading  and  degenerating  the  moral values  and  social  
status  of  women  by  denying  them  their  independent  human  existence  from  
childhood  to   motherhood. The  misunderstandings  regarding  the  women’s  status  
and  rights  in  Islam  can  only  be  dispelled  by  critical  and  direct  study  of  the  
rights  granted  to her in Islam. Since, a mere  pronouncement  of  rights  is  not  
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enough  but  the preservation  and  continuous  protection  of  these   rights  is  
necessary  for  a  law  to  be  perfect.  The  Islamic  Law  needs  to be observed  in  full  
light  with  an  open mind  devoid  from  pre-conceived  prejudice. 
  Thus,  in  all  major  Civilizations  of  the  world the  status  and  the  position of  the  
women  was  more  or  less the same. Every  where  she  was  regarded  as  an object  of  
contempt  and  ridicule,  a  commodity  for   barter ,  a  play  thing  for mere  sexual   
enjoyment  and  for  perpetuations  of  male  lineage.  She  was deprived  of  many  
rights  and  in  some civilizations  they  were  even  deprived  of even some  basic  
rights. 
The  Holy  Quran  elevates  the  position  of  women  as  a  daughter,  sister, wife,  and  
mother,  and  in  all  these  positions  she  enjoys  all  the  social,  economic,  legal,  
religious  and  educational  rights  of  man.  The Holy  Prophet (PBUH), by  his 
teaching  and  practice  has  explained  the  different  roles  of  a  women . Regarded her  
as  a  full fledged  member  of  the  society,  having  equal   rights  and  status with  
man.  And  their  contribution  to  the  growth  and  development  of  the  society is  not 
less  than  man . Both  enjoy  equal  status  and  equal  rights   as  humans  and are  
partners  to   each  other. But  the  field  of  work  of  them  are  different  because of  
the  different  natural  physical,  physiological,  psychological  and  emotional 
requirement. Thus,  there  is  a  division  of  work  between  them  depending  upon 
their natural abilities, aptitudes, capacity, and endowments. This  does  not  imply  any  
inequality  in  their  status. 
Islam  guarantees women  rights  and  privileges,  which she had  never  enjoyed  under  
other  religions  or  secular  legal  systems. Rights  and  duties  of  women  are  equal  
to  those  of  a  man  but  they  are not  necessarily  identical  with  them  as  they  are  
biologically  different. Equality and sameness are two quite  different  paradigm. The  
difference  is  understandable because  man  and  woman  are  not  identical  but  they  
are  created  as  equal with this  distinction  in  mind,  there  is  no  problem. Allah 
(SWT)  has  provided  a  special  chapter  in  the Holy  Quran  and  named it  “The  
chapter  of  women” ( Surah Nisa  (IV).  The  status  of  women  in  the  society  has 
been  determined  and  the  declaration  of  the  rights  of  orphans  has  been  made. 
Clear  rules  have  been  laid  down  for  inheritance,  and  instructions  have  been 
given  to  reform  economic  affairs . 
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Islam gave her those rights which had been denied to her and she had been silently 
suffering long as a result of this deprivation. According to Islamic teachings, the 
women should not be treated as entirely dependent on man, rather both have their own 
independent identity. Upliftment of the status of women and granting them the right to 
lead a dignified life in the society can rightly be counted among the greatest 
contributions of Islam in the area of social reforms. The Human Rights that Islam has 
given to women are: 
(1)  Right to live, (2) Right to education, (3) Right to select life partner, (4) Right to 
dower,(5) Right to maintenance, (6) Right to equality, (7) Right to dissolution, (8) 
Right to honour, (9) Right to property, (10) Right to inheritance and (11) Right of 
Motherhood. All these rights are discussed in detail in chapter III. These rights were 
exclusively given to women by Islam fourteen hundred years ago when women was not 
at all even considered as a human being. But it is really very misfortune that the 
religion which gave women such a high status and position in the society is now a 
day’s blamed as a religion which is subjugating women and they are deprived of their 
basic rights under Islam. There are many reasons for not implementing the rights of 
women and I would like to say that apart from social and cultural reason Muslim 
women themselves to an extent are responsible for their condition. 
Children are the fruits of the marital relationship and a source of pleasure in their 
parent’s lives. One of the main purpose of marriage among many in Islam is to have 
children and maintain the human race. Allah (SWT) has given children certain rights 
over their parents just as parents have rights over their children. The word children 
stand for Son’s and Daughter’s who are entitled to indisputable rights of rearing 
represented in promoting their religious orientation and ethical approach in order to be 
armed with both merits. The responsibilities of believers towards children are 
inviolable rights of the children because in Islamic jurisprudence rights and duties are 
correlated with each other. Children are the enormous blessings from Allah (SWT) at 
the same time they are Amanah or trust from him to us. The ultimate aim of preserving 
that trust is to do our best to protect them from hellfire in the afterlife. Islam establishes 
a legal framework and embodies a code of ethics, designed to protect the rights of an 
individual including his or her right to live in a secure society. For children security is 
of the utmost importance. The rights of child begin even before their birth, in fact they 
come into being even before conception. A great deal of thought and preparation is 
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necessary before a man and a woman commit to each other and to the family that may 
result from their union.  
In various verses of the Holy Quran, mankind is made conscious about the importance 
of child care and it declares the duty of parents towards their children as a duty towards 
Allah. Children are the blessings from Allah (SWT) and in order to thank Allah (SWT) 
parents should fulfil their duties prescribed on them towards their children. Children’s 
right are numerous. Essentially, they have the right to a decent and peaceful life as well 
as to a good and worthy name. In addition, they are entitled to basic necessities of life, 
which includes affordable house and lawful (halal) food. They are also entitled to 
useful education and proper upbringing so that they can achieve good moral character 
as well as protection against possible vices and bad habits such as lying, cheating, theft, 
jealousy, deception and unkind attitude towards parents. Children are entitled for a just 
and equal treatment. . No child should be given priority or any type of preference over 
the others in terms of gifts, ownership. 
All the principles regarding the raising of the children and their rights are mentioned in 
the Holy Quran and in the tradition of the Prophet (PBUH). These rights are of such 
importance that they are given to the child even before he or she is born. In Islam much 
emphasis is given on the character of the woman for the purpose of the marriage not on 
her beauty or wealth. Respect for Human Rights begins with the way how a community 
treats its children. Rights of children and Human Rights cannot be separated because 
children are the future generation. Taking care of the future generation by protecting 
their dignity and providing them with their needs is the most important thing for 
bringing up best citizens to serve the community. On the other hand, child abuse 
weakens the ability of a child to study and make them nervous as they lose the sense of 
security. Following are the basic Human Rights given by Islam to every child including 
the orphans. 
(1)Right to Life and its necessities, (2) Right to Nurture, (3) Right to love and 
affection, (4) Right to General care, (5) Right to Lineage, (6) Right to Inheritance, (7) 
Right to Equality, (8) Right to Maintenance, (9) Right to Education, (10) Right to be 
well provided (Materially), (11) Right of the child to be Protected and (12) Right of 
Orphans. All these rights are discussed in chapter IV with relevant Quranic verses and 
the traditions of the Holy Prophet (PBUH). The Organization of Islamic Cooperation 
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(OIC) adopted the Covenant on the Rights of Child in Islam which specifically deals 
with the rights of children. The Covenant  incorporate all most all the rights of 
children provided by the Islam and it also deal with the international issue of Refugee 
Children and protection of children from the use of narcotics and other harmful 
substances.  
Suggestions 
1. There is need of awareness among women with regard to the rights granted to 
them by the Holy Quran. As most of the Muslim women are ignorant about 
their basic Human Rights, there is need of education among Muslim specially 
for the females. 
2. Muslim scholars must participate in National and International Conferences and 
declare the unknown Islamic Human Rights at the International level. In fact, 
due to the ignorance about these Human Rights and lack of proper knowledge 
about them, the reputation of Islam and the Islamic teaching is distorted in the 
eyes of the rest of the world. 
3. Issue of Human Rights of women and children under Islam and provisions of 
the Universal declaration of Human Rights, 1948 should be approached 
realistically, free from any preconceived notions. 
4. The protection of Human Rights is a constant struggle which cannot be won 
unless every man and woman participates in it. 
5. Human Rights Enforcement Machinery is required to be formed for the 
enforcement of Human Rights particularly of women and children properly. 
6. Social clause for Human Rights and for the enforcement of Human Rights of 
women and children is required to be incorporated in the Constitution of India 
and in the International Charter. 
7. Along with Human Rights, the human duties should be defined or incorporated 
in the Constitution of India and also in the International Charter. 
8. Despite having laws for preserving women’s rights, they have not been 
implemented, in practice. A monitoring mechanism is necessary. Women’s 
issues should be promoted and given due attention. Effective tools are lacking 
to tackle the problems of women.  
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9. Special Human Rights Forum is required to be formulated for the protection and 
maintenance of Human Rights for women. 
10. Politically, there must be at least 50%  reservation of women in the parliament. 
Unless women became the part of decision making bodies, the Human Right of 
women and children cannot be protected. 
11. Economically, in practice women are getting equal wages for equal work in 
private sector. They are being exploited for service and employment, a special 
mechanism should be made to look after all these violations of women rights  in 
private sector. 
12. The existence of regional Human Rights instruments such as African charter on 
Human and People Rights, 1981, the European Convention for the protection of 
Human Rights and Fundamental Freedom, 1950 and other regional Human 
Rights agreements give credence to the view that Human Rights are perceived 
differently by different cultures and race. 
13. The claim that Human Rights are universal is a myth as there are several 
regional instruments of Human Rights vary from one region to another in this 
sense Human Rights fail to be universal. 
14. The claim of Muslims for the adoption of a more culturally sensitive definition 
of Human Rights is necessary which should also address the basic tenants of 
Islamic Human rights and Islamic identity. 
15. The Muslim countries should in practice implement the Human Rights in 
general and of women and children particular as their responsibility is two 
folded. Firstly they are watched by the world at large and their all acts are 
associated with Islam secondly they are responsible to Almighty Allah for the 
violation of Human Rights, so they need to be more conscious with regard to 
the implementation of the Human Rights in their respective countries.  
16. There is no dearth of the documents, conventions and declaration with regard to 
the Human Rights of women and children either at the national level or 
international level the problem lies in their actual implementation. 
17. The reservation on the substantive provision in the Convention on the Rights of 
Child, 1989 terminates the effective implementation of the Convention, the 
reservation should not be allowed or if allowed only in exceptional 
circumstances. 
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18. Submission of report to the Committee on the Rights of the Child by the 
member States should be on time, if a State fails to submit it on time then 
United Nations should impose penalty on that State in the form of stopping its 
funds. 
19. The session of the Committee should be long so that there can be review of the 
States measures adopted for the implementation of the provisions of the 
Convention on the Rights of Child at national level. 
20. The remedy should not be confined only to the civil matters but there should be 
public and fair hearing in penal matters. 
21. A midway is to be adopted for the effective enforcement of Human Rights 
which should not only contain the Islamic principle but also the principle of 
Universal Declaration of Human Rights. 
Last but not least it is very earnestly submitted that the time is very appropriate and 
conducive to read the provisions of Human Rights for women and children given under 
International law (western world) and Islam harmoniously. They should be liberally 
construed so as to give more and more rights as Human Rights to the aforesaid weaker 
section of the society. Special emphasis should be given on implementation because 
rights given if not implemented means no right given.        
 
********** 
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This is a declaration for mankind, a guidance and instruction to those who fear God. 
   (Al Qur'an, Al-Imran 3:138) 
Foreword 
Islam gave to mankind an ideal code of human rights fourteen centuries ago. These rights aim 
at conferring honour and dignity on mankind and eliminating exploitation, oppression and 
injustice. 
Human rights in Islam are firmly rooted in the belief that God, and God alone, is the Law 
Giver and the Source of all human rights. Due to their Divine origin, no ruler, government, 
assembly or authority can curtail or violate in any way the human rights conferred by God, 
nor can they be surrendered. 
Human rights in Islam are an integral part of the overall Islamic order and it is obligatory on 
all Muslim governments and organs of society to implement them in letter and in spirit within 
the framework of that order. 
It is unfortunate that human rights are being trampled upon with impunity in many countries 
of the world, including some Muslim countries. Such violations are a matter of serious 
concern and are arousing the conscience of more and more people throughout the world. 
I sincerely hope that this Declaration of Human Rights will give a powerful impetus to the 
Muslim peoples to stand firm and defend resolutely and courageously the rights conferred on 
them by God. 
This Declaration of Human Rights is the second fundamental document proclaimed by the 
Islamic Council to mark the beginning of the 15th Century of the Islamic era, the first being 
the Universal Islamic Declaration announced at the International Conference on The Prophet 
Muhammad (peace and blessings be upon him) and his Message, held in London from 12 to 
15 April 1980. 
The Universal Islamic Declaration of Human Rights is based on the Qur'an and the Sunnah 
and has been compiled by eminent Muslim scholars, jurists and representatives of Islamic 
movements and thought. May God reward them all for their efforts and guide us along the 
right path. 
  
Paris 21 Dhul Qaidah 1401 Salem Azzam 
19th September 1981 Secretary General 
 O men! Behold, We have created you all out of a male and a female, and have made you into 
nations and tribes, so that you might come to know one another. Verily, the noblest of you in 
the sight of God is the one who is most deeply conscious of Him. Behold, God is all-knowing, 
all aware. 
(Al Qur'an, Al-Hujurat 49:13) 
Preamble 
WHEREAS the age-old human aspiration for a just world order wherein people could live, 
develop and prosper in an environment free from fear, oppression, exploitation and 
deprivation, remains largely unfulfilled; 
WHEREAS the Divine Mercy unto mankind reflected in its having been endowed with super-
abundant economic sustenance is being wasted, or unfairly or unjustly withheld from the 
inhabitants of the earth; 
WHEREAS Allah (God) has given mankind through His revelations in the Holy Qur'an and 
the Sunnah of His Blessed Prophet Muhammad an abiding legal and moral framework within 
which to establish and regulate human institutions and relationships; 
WHEREAS the human rights decreed by the Divine Law aim at conferring dignity and honour 
on mankind and are designed to eliminate oppression and injustice; 
WHEREAS by virtue of their Divine source and sanction these rights can neither be curtailed, 
abrogated or disregarded by authorities, assemblies or other institutions, nor can they be 
surrendered or alienated; 
Therefore we, as Muslims, who believe 
a) in God, the Beneficent and Merciful, the Creator, the Sustainer, the Sovereign, the sole 
Guide of mankind and the Source of all Law;  
b) in the Vicegerency (Khilafah) of man who has been created to fulfill the Will of God on 
earth;  
c) in the wisdom of Divine guidance brought by the Prophets, whose mission found its 
culmination in the final Divine message that was conveyed by the Prophet Muhammad 
(Peace be upon him) to all mankind;  
d) that rationality by itself without the light of revelation from God can neither be a sure 
guide in the affairs of mankind nor provide spiritual nourishment to the human soul, and, 
knowing that the teachings of Islam represent the quintessence of Divine guidance in its final 
and perfect form, feel duty-bound to remind man of the high status and dignity bestowed on 
him by God;  
e) in inviting all mankind to the message of Islam;  
f) that by the terms of our primeval covenant with God our duties and obligations have 
priority over our rights, and that each one of us is under a bounden duty to spread the 
teachings of Islam by word, deed, and indeed in all gentle ways, and to make them effective 
not only in our individual lives but also in the society around us;  
g) in our obligation to establish an Islamic order: 
i) wherein all human beings shall be equal and none shall enjoy a privilege or suffer a 
disadvantage or discrimination by reason of race, colour, sex, origin or language; 
ii) wherein all human beings are born free; 
iii) wherein slavery and forced labour are abhorred; 
iv) wherein conditions shall be established such that the institution of family shall be 
preserved, protected and honoured as the basis of all social life;  
v) wherein the rulers and the ruled alike are subject to, and equal before, the Law; 
vi) wherein obedience shall be rendered only to those commands that are in consonance with 
the Law; 
vii) wherein all worldly power shall be considered as a sacred trust, to be exercised within the 
limits prescribed by the Law and in a manner approved by it, and with due regard for the 
priorities fixed by it; 
viii) wherein all economic resources shall be treated as Divine blessings bestowed upon 
mankind, to be enjoyed by all in accordance with the rules and the values set out in the 
Qur’an and the Sunnah; 
ix) wherein all public affairs shall be determined and conducted, and the authority to 
administer them shall be exercised after mutual consultation (Shura) between the believers 
qualified to contribute to a decision which would accord well with the Law and the public 
good; 
x) wherein everyone shall undertake obligations proportionate to his capacity and shall be 
held responsible pro rata for his deeds; 
xi) wherein everyone shall, in case of an infringement of his rights, be assured of appropriate 
remedial measures in accordance with the Law; 
xii) wherein no one shall be deprived of the rights assured to him by the Law except by its 
authority and to the extent permitted by it; 
xiii) wherein every individual shall have the right to bring legal action against anyone who 
commits a crime against society as a whole or against any of its members;  
xiv) wherein every effort shall be made to 
(a) secure unto mankind deliverance from every type of exploitation, injustice and 
oppression,  
(b) ensure to everyone security, dignity and liberty in terms set out and by methods approved 
and within the limits set by the Law; 
Do hereby, as servants of Allah and as members of the Universal Brotherhood of Islam, at 
the beginning of the Fifteenth Century of the Islamic Era, affirm our commitment to uphold 
the following inviolable and inalienable human rights that we consider are enjoined by Islam. 
I Right to Life 
a) Human life is sacred and inviolable and every effort shall be made to protect it. In 
particular no one shall be exposed to injury or death, except under the authority of the Law. 
b) Just as in life, so also after death, the sanctity of a person's body shall be inviolable. It is 
the obligation of believers to see that a deceased person's body is handled with due solemnity. 
 II Right to Freedom 
a) Man is born free. No inroads shall be made on his right to liberty except under the 
authority and in due process of the Law. 
b) Every individual and every people has the inalienable right to freedom in all its forms 
physical, cultural, economic and political — and shall be entitled to struggle by all available 
means against any infringement or abrogation of this right; and every oppressed individual or 
people has a legitimate claim to the support of other individuals and/or peoples in such a 
struggle. 
  
III Right to Equality and Prohibition Against Impermissible Discrimination 
a) All persons are equal before the Law and are entitled to equal opportunities and protection 
of the Law.  
b) All persons shall be entitled to equal wage for equal work.  
c ) No person shall be denied the opportunity to work or be discriminated against in any 
manner or exposed to greater physical risk by reason of religious belief, colour, race, origin, 
sex or language. 
  
IV Right to Justice 
a) Every person has the right to be treated in accordance with the Law, and only in 
accordance with the Law. 
b) Every person has not only the right but also the obligation to protest against injustice; to 
recourse to remedies provided by the Law in respect of any unwarranted personal injury or 
loss; to self-defence against any charges that are preferred against him and to obtain fair 
adjudication before an independent judicial tribunal in any dispute with public authorities or 
any other person. 
c) It is the right and duty of every person to defend the rights of any other person and the 
community in general (Hisbah).  
d) No person shall be discriminated against while seeking to defend private and public rights. 
e) It is the right and duty of every Muslim to refuse to obey any command which is contrary 
to the Law, no matter by whom it may be issued. 
  
V Right to Fair Trial  
a) No person shall be adjudged guilty of an offence and made liable to punishment except 
after proof of his guilt before an independent judicial tribunal.  
b) No person shall be adjudged guilty except after a fair trial and after reasonable opportunity 
for defence has been provided to him.  
c) Punishment shall be awarded in accordance with the Law, in proportion to the seriousness 
of the offence and with due consideration of the circumstances under which it was 
committed. 
d) No act shall be considered a crime unless it is stipulated as such in the clear wording of the 
Law. 
e) Every individual is responsible for his actions. Responsibility for a crime cannot be 
vicariously extended to other members of his family or group, who are not otherwise directly 
or indirectly involved in the commission of the crime in question. 
  
VI Right to Protection Against Abuse of Power 
Every person has the right to protection against harassment by official agencies. He is not 
liable to account for himself except for making a defence to the charges made against him or 
where he is found in a situation wherein a question regarding suspicion of his involvement in 
a crime could be reasonably raised 
  
VII Right to Protection Against Torture 
No person shall be subjected to torture in mind or body, or degraded, or threatened with 
injury either to himself or to anyone related to or held dear by him, or forcibly made to 
confess to the commission of a crime, or forced to consent to an act which is injurious to his 
interests. 
  
VIII Right to Protection of Honour and Reputation  
Every person has the right to protect his honour and reputation against calumnies, groundless 
charges or deliberate attempts at defamation and blackmail. 
 IX Right to Asylum  
a) Every persecuted or oppressed person has the right to seek refuge and asylum. This right is 
guaranteed to every human being irrespective of race, religion, colour and sex. 
b) Al Masjid Al Haram (the sacred house of Allah) in Mecca is a sanctuary for all Muslims. 
X Rights of Minorities 
a) The Qur'anic principle "There is no compulsion in religion" shall govern the religious 
rights of non-Muslim minorities. 
b) In a Muslim country religious minorities shall have the choice to be governed in respect of 
their civil and personal matters by Islamic Law, or by their own laws. 
  
XI Right and Obligation to Participate in the Conduct and Management of Public Affairs 
a) Subject to the Law, every individual in the community (Ummah) is entitled to assume 
public office. 
b) Process of free consultation (Shura) is the basis of the administrative relationship between 
the government and the people. People also have the right to choose and remove their rulers 
in accordance with this principle. 
  
XII Right to Freedom of Belief, Thought and Speech 
a) Every person has the right to express his thoughts and beliefs so long as he remains within 
the limits prescribed by the Law. No one, however, is entitled to disseminate falsehood or to 
circulate reports which may outrage public decency, or to indulge in slander, innuendo or to 
cast defamatory aspersions on other persons.  
b) Pursuit of knowledge and search after truth is not only a right but a duty of every Muslim. 
c) It is the right and duty of every Muslim to protest and strive (within the limits set out by 
the Law) against oppression even if it involves challenging the highest authority in the state.  
d) There shall be no bar on the dissemination of information provided it does not endanger 
the security of the society or the state and is confined within the limits imposed by the Law. 
e) No one shall hold in contempt or ridicule the religious beliefs of others or incite public 
hostility against them; respect for the religious feelings of others is obligatory on all Muslims. 
  
XIII Right to Freedom of Religion 
Every person has the right to freedom of conscience and worship in accordance with his 
religious beliefs. 
  
XIV Right to Free Association 
a) Every person is entitled to participate individually and collectively in the religious, social, 
cultural and political life of his community and to establish institutions and agencies meant to 
enjoin what is right (ma'roof) and to prevent what is wrong (munkar). 
b) Every person is entitled to strive for the establishment of institutions whereunder an 
enjoyment of these rights would be made possible. Collectively, the community is obliged to 
establish conditions so as to allow its members full development of their personalities. 
  
XV The Economic Order and the Rights Evolving Therefrom 
a) In their economic pursuits, all persons are entitled to the full benefits of nature and all its 
resources. These are blessings bestowed by God for the benefit of mankind as a whole. 
b) All human beings are entitled to earn their living according to the Law. 
c) Every person is entitled to own property individually or in association with others. State 
ownership of certain economic resources in the public interest is legitimate. 
d) The poor have the right to a prescribed share in the wealth of the rich, as fixed by Zakah, 
levied and collected in accordance with the Law. 
e) All means of production shall be utilised in the interest of the community (Ummah) as a 
whole, and may not be neglected or misused. 
f) In order to promote the development of a balanced economy and to protect society from 
exploitation, Islamic Law forbids monopolies, unreasonable restrictive trade practices, usury, 
the use of coercion in the making of contracts and the publication of misleading 
advertisements. 
g) All economic activities are permitted provided they are not detrimental to the interests of 
the community(Ummah) and do not violate Islamic laws and values. 
  
XVI Right to Protection of Property 
No property may be expropriated except in the public interest and on payment of fair and 
adequate compensation. 
  
XVII Status and Dignity of Workers 
Islam honours work and the worker and enjoins Muslims not only to treat the worker justly 
but also generously. He is not only to be paid his earned wages promptly, but is also entitled 
to adequate rest and leisure. 
XVIII Right to Social Security 
Every person has the right to food, shelter, clothing, education and medical care consistent 
with the resources of the community. This obligation of the community extends in particular 
to all individuals who cannot take care of themselves due to some temporary or permanent 
disability. 
  
XIX Right to Found a Family and Related Matters 
a) Every person is entitled to marry, to found a family and to bring up children in conformity 
with his religion, traditions and culture. Every spouse is entitled to such rights and privileges 
and carries such obligations as are stipulated by the Law. 
b) Each of the partners in a marriage is entitled to respect and consideration from the other. 
c) Every husband is obligated to maintain his wife and children according to his means. 
d) Every child has the right to be maintained and properly brought up by its parents, it being 
forbidden that children are made to work at an early age or that any burden is put on them 
which would arrest or harm their natural development. 
e) If parents are for some reason unable to discharge their obligations towards a child it 
becomes the responsibility of the community to fulfill these obligations at public expense. 
f) Every person is entitled to material support, as well as care and protection, from his family 
during his childhood, old age or incapacity. Parents are entitled to material support as well as 
care and protection from their children. 
g) Motherhood is entitled to special respect, care and assistance on the part of the family and 
the public organs of the community (Ummah). 
h) Within the family, men and women are to share in their obligations and responsibilities 
according to their sex, their natural endowments, talents and inclinations, bearing in mind 
their common responsibilities toward their progeny and their relatives. 
i) No person may be married against his or her will, or lose or suffer dimunition of legal 
personality on account of marriage. 
  
XX Rights of Married Women 
Every married woman is entitled to: 
a) live in the house in which her husband lives; 
b) receive the means necessary for maintaining a standard of living which is not inferior to 
that of her spouse, and, in the event of divorce, receive during the statutory period of waiting 
(iddah) means of maintenance commensurate with her husband's resources, for herself as 
well as for the children she nurses or keeps, irrespective of her own financial status, earnings, 
or property that she may hold in her own rights; 
c) seek and obtain dissolution of marriage (Khul'a) in accordance with the terms of the Law. 
This right is in addition to her right to seek divorce through the courts.  
d) inherit from her husband, her parents, her children and other relatives according to the 
Law; 
e) strict confidentiality from her spouse, or ex-spouse if divorced, with regard to any 
information that he may have obtained about her, the disclosure of which could prove 
detrimental to her interests. A similar responsibility rests upon her in respect of her spouse or 
ex-spouse. 
XXI Right to Education 
a) Every person is entitled to receive education in accordance with his natural capabilities. 
b) Every person is entitled to a free choice of profession and career and to the opportunity for 
the full development of his natural endowments. 
  
XXII Right of Privacy 
Every person is entitled to the protection of his privacy. 
 XXIII Right to Freedom of Movement and Residence 
a) In view of the fact that the World of Islam is veritably Ummah Islamia, every Muslim shall 
have the right to freely move in and out of any Muslim country. 
b) No one shall be forced to leave the country of his residence, or be arbitrarily deported 
therefrom without recourse to due process of Law. 
 














